CHAPTER 10
SUBDIVISION REGULATION
ARTICLE 10.01 GENERAL PROVISIONS(.*)
(Reserved)
ARTICLE 10.02 SUBDIVISION ORDINANCE(.*)
Division 1. Generally
Sec. 10.02.001

Authority

This article is adopted under the authority of the constitution and laws of the state, including particularly
chapter 212 of the Texas Local Government Code. (1993 Code, sec. 1111)
Sec. 10.02.002

Short title

This article shall be known as the subdivision ordinance of the city. (1993 Code, sec. 1112)
Sec. 10.02.003

Purpose

The purpose of this article is to provide for the orderly, safe and healthful development of the area both
within the city and within its extraterritorial jurisdiction and to promote the health, safety and general
welfare of the community. In order to carry out the purpose hereinabove stated, it is hereby declared to
be the policy of the city to guide and regulate the subdivision and development of land in such a manner
as to promote orderly growth to the comprehensive plan for the city. This article shall be administered in
accordance with the following policies:
(1) It is the intent of the city to encourage and promote quality development within the city
consistent with the rural atmosphere and quality of life.
(2)
Land to be subdivided or developed shall be of such nature, shape and location that,
with proper planning, it can be used without danger to heath or risk of fire, floods, erosion,
landslides or other menaces to the general welfare.
(3) Land shall not be developed until proper provisions have been made for drainage, water
supply, disposal of sanitary and industrial waste, roadways and capital improvements and
other utilities and services.
(4)
Proposed streets shall provide a safe, convenient, and functional system for vehicular
and pedestrian circulation and shall be appropriate for the particular traffic characteristics of
each proposed subdivision or development.
(5) Buildings, lots, blocks and streets shall be arranged so as to afford adequate light, view
and air, and to facilitate fire protection, providing ample access to buildings for emergency

equipment. Further, a primary purpose of this article is to prevent overcrowding of the land
and undue congestion.
(6)
Land shall be subdivided and developed with due regard to topography and existing
vegetation with the objective being that the natural beauty of the land shall be preserved as far
as is feasible.
(7)
Adequate sites and convenient access for schools, parks, playgrounds, and other
community services indicated in the comprehensive plan shall be related to the character and
uses of the surrounding properties in accordance with the intent, policies, and provisions of
this article.
(8) The value of the land throughout the city and the value of buildings and improvements
upon the land shall be protected.
(9)
The establishment of reasonable standards of design and procedures for subdivisions
and resubdivisions, in order to further the orderly layout and use of land and to ensure proper
legal descriptions and monumenting of subdivided land.
(10) Preventing the pollution of air, streams and ponds, to assure the adequacy of drainage
facilities; and to encourage the wise use and management of natural resources throughout the
city in order to preserve the integrity, stability, and beauty of the community and the value of
land.
(11)

Providing for open spaces through the most efficient design and layout of the land.

(1993 Code, sec. 1113)
Sec. 10.02.004

Enforcement

(a)
Except as provided in section 10.02.032 of this article, and for nonconforming lots of record in
section 14.02.453 of this code, no permits for building, repair, or plumbing or electrical work on any tract
shall be issued by the city until the approval and filing of a plat in the county plat records. (Ordinance
00572006, sec. 2, adopted 6/12/06)
(b) The city shall be under no obligation to furnish any public utilities or allow any services unless and
until a plat meeting all rules, regulations, and requirements of this article has been approved and filed in
the county plat records. However, a decision of a city regulatory official concerning compliance with
these rules and regulations may be appealed to the planning and zoning commission. (1993 Code, sec.
1114)
Sec. 10.02.005

Definitions

(a) General rules. For the purpose of this article, the following rules shall be applied in constructing,
interpreting, or otherwise defining the terms and provisions hereof:
(1)
Words used in the present tense shall include the future, words used in the singular
number shall include the plural number, and words used in the plural shall include the
singular.
(2)

The word “shall” is mandatory and the word “may” is permissive.

(3)
The phrase “used for” shall include the phrases, “arranged for,” “designed for,”
“intended for,” and “occupied for,” and shall apply exclusively to physical uses.
(b) Definitions. For the purpose of this article, certain words or terms applicable hereto are defined as
hereinafter provided. Words and terms used in this article, but not defined in this article shall have the
meanings ascribed thereto in the comprehensive zoning ordinance of the city. Words and terms defined
in both ordinances shall be read in harmony unless there exists an irreconcilable conflict in which case
the definition contained in this article shall control.
Acreage, gross. The acreage included within the boundary of a plat.
Acreage, net. The acreage included within the boundary line of a particular subdivision, tract, parcel, lot,
etc., but excluding all public rightsofway.
Administrative officers. Any office referred to in this article by title, i.e., mayor, city attorney, city
secretary, city manager, city engineer, city planner, etc., shall be the person so retained in this position by
the city, or their duly authorized representative.
Alley. A public way less in size than a street, designed for the special accommodation of the property it
reaches, and not intended for general travel or primary access.
Applicant. The owner of land proposed to be subdivided or his representative.
Area, lot. The area of the lot shall be the net area of the lot and shall not include portions of streets and
alleys.
Authorized agent. A person empowered by another by notarized statement or power of attorney to
represent, act for and transact business with the city.
Bench mark, elevation. A permanent bench mark that identifies the vertical elevation above mean sea
level or other approved level.
Block. An area bounded by streets, or a combination of streets, public parks, railroad rightsofway, or
corporate limits; or if said word is used as a term for measurement, it shall mean the distance along a side
of a street between the nearest two (2) streets which enter said street on the said side.
Bond. Any form of security including cash deposit, surety bond, collateral, property, or instrument of
credit in an amount and form satisfactory to the council.
Build. To erect, convert, enlarge, reconstruct, restore, or alter a building or structure.
Building. Any structure which is built for the support, shelter or enclosure of persons, animals, chattels,
or moveable property of any kind.
Building setback line. A line established a distance away from public and private ROW beyond which no
part of a building shall project, except as otherwise provided in the zoning ordinance.
Building site. Land occupied or to be occupied by a building and its accessory building, and including
such open spaces as are required under this article and having direct access to a public street.
Capital improvements. Facilities of a permanent nature, such as streets, drainage, sanitary sewer, etc.

City. The City of Pilot Point, Texas.
Commission. The planning and zoning commission of the city.
Common area. Private lot owned and maintained by the homeowners’ association.
Comprehensive plan. Those plans and policies adopted by the council as a guide to the systematic
physical development of the city. Policies in graphic and text form adopted by the city council are to
govern the general location recommended for land uses, transportation routes, public and private
buildings, streets, alleys, squares, parks, and other public and private development and improvements.
One plan may cover the entire city and all of its functions and services, or the comprehensive plan may
consist of a combination of plans governing specific geographic areas which together cover the entire
city and all of its functions and services. The comprehensive plan includes, but is not limited to, the
zoning ordinance, the land use plan, and floodplain map.
Construction plans. The maps or construction drawings accompanying a subdivision plat that show the
specific location and design of all required or proposed improvements to be installed in the subdivision.
Council. The city council of the city.
County plat records. The plat records of Denton County, Texas.
Culdesac. That street or part of a street having one common entry and exit and no other entry and/or
exit.
Deadend street. A street, other than a culdesac, with only one outlet.
Dedication. A gift or donation of property or interest in property by the owner to the public.
Density, gross. The number of dwelling units per gross acre.
Density, net. The number of dwelling units per net acre.
Detention pond. A pond or impoundment designed to store stormwater runoff for controlled release
during or immediately following the storm event.
Developer. The owner of land proposed to be subdivided or his representative.
Development. Any activity that requires the submission of a subdivision plat, development plan, or the
securing of a building permit.
Drainage plan. An engineering study evaluating stormwater runoff and flows that recommends drainage
improvements necessary to comply with design standards adopted by the city.
Dwelling. Any building or portion thereof, which is designed for or used for residential purposes.
Easement. Authorization by a property owner for the use by another, and for specified purpose, of any
designated part of such property.
Easement, common access. Common access easements are easements which are intended to provide
shared drives for commercial, industrial, and highdensity residential developments. These are private
easements owned and maintained by the adjacent lot owners.

Easement, drainage. A delineated portion of land set aside for the overland or underground transfer of
stormwater. This area shall not have any permanent structures, fences, or other obstacles hindering the
safe transfer of water through the easement.
Easement, emergency access. An easement for the purpose of ingress, egress, access, and passage to and
across private property for police, fire and other public safety and governmental vehicles and personnel.
This is a private easement to be maintained by the owners of the land encumbered by the easement,
typically used in conjunction with private streets.
Easement, utility. An easement generally used for the installation, maintenance, and operation of water,
sewer, electric, telephone, cable, gas, and other similar utilities. No permanent structures other than
fences shall be allowed in these easements.
Engineer. Any person who has been licensed and registered by the state board of registration for
professional engineers to engage in the practice of engineering in this state, and listed in state records as
“Civil.”
Erosion control. Structural and nonstructural techniques to prevent the erosion and sedimentation of soil
from rainfall and/or runoff.
Escrow. Money placed in the possession of the city to accomplish the purpose set out in this article,
including, but not limited to, the following: purchase of rightofway, design and construction of drainage
and sanitary sewerage facilities, water, curb, gutter, and pavement.
Final plat. The one official and authentic map of any given subdivision of land prepared from actual field
measurement and staking of all identifiable points by a surveyor with the subdivision location references
to a survey corner and all boundaries, corners and curves of the land division sufficiently described so
that they can be reproduced without additional references. Angular measurements and bearings shall be
accurate to the nearest tenth of a foot. The final plat of any lot, tract, or parcel of land shall be recorded in
the records of Denton County, Texas (see definition of plat, final).
Floodplain. An area identified by the Federal Emergency Management Agency as a onepercent (1%) or
greater chance of flooding (the 100year floodplain). The issuance of building permits for construction of
any structure within such floodplain is regulated by a separate ordinance governing the safeguards,
actions to prevent flooding, types of uses permitted in floodprone areas, etc.
Floodway. The channel of a river or other watercourse and the adjacent land areas that must be reserved
to discharge the base flood as defined by the Federal Emergency Management Agency without
cumulatively increasing the water surface elevation more that one foot (1').
Force main. A pipe which conveys water or wastewater under pressure.
Frontage. That side of a lot, parcel, or tract abutting a street rightofway and ordinarily regarded as the
frontal orientation of the lot.
Greenbelt. An open space area consisting of primarily natural features, that may be located in a
floodplain or along a creek channel or be used as a buffer between land uses or be used as an open space
linkage between various land uses.
Marker. A permanent iron rod generally used on lot corners, points of curvature and tangency.
Monument. A permanent concrete survey monument generally used on subdivision property corners

adjacent to public rightofway.
Owner. The term “owner” herein is an all inclusive term denoting the person, firm, corporation, or
partnership with primary responsibility toward the city to see that these subdivision rules and regulations
and the ordinances of the city are complied with. Such term as used herein always includes one or more
of the above who own all or any part of the land which is to be developed.
Planned unit development. A development concept which allows flexibility in accordance with the
zoning ordinance.
Planner. A person other than surveyors or engineers who also possess a proficiency in the planning of
residential, commercial, industrial and other related developments; such proficiency often having been
acquired by education in the field of planning, landscape architecture or other specialized planning
curriculum and/or by actual experience and practice in the field of planning.
Plat, amended. A plat which meets the procedures and requirements as set forth in chapter 212 of the
Local Government Code.
Plat, final. A plat which substantially conforms to the approved preliminary plat and contains all or a
portion of the property within the approved preliminary plat. Only final plats may be filed of record in
the county plat records (see definition of final plat).
Plat, preliminary. A formal document showing the detailed concept of the subdivision, presented with
the required accompanying material to the planning and zoning commission for approval. The graphic
expression of the proposed overall plan for subdividing, improving and developing a tract shown by
superimposing a scale drawing of the proposed land division on a topographic map and showing in plan
existing and proposed drainage features and facilities, street layout and direction of curb flow, and other
pertinent features with notations sufficient to substantially identify the general scope and detail of
proposed development.
Plat revision. A plat which revises currently platted lots.
Positive overflow. A drainage plan that requires stormwater flows to be conveyed above ground in either
street rightofway or drainage easements, in such a way as to prevent damage or flooding to
improvements.
Public works improvements. Improvements to streets, water, sewer, drainage, and similar improvements
intended for dedication to or maintenance by the city.
Rightofway (“ROW”). A strip of land, other than a drainage or utility easement, occupied or intended to
be occupied by a street, crosswalk, railroad, road, electric transmission line, oil or gas pipeline, water
main, sanitary or storm sewer main, or for another special use.
Rightofway reservation. An area of land reserved for future ROW dedication or acquisition. No
structures may be placed within the reserved area or within the limits of the required building setbacks
from said ROW reservation.
Roadway. The traveled portion of a street upon which vehicles traverse and circulate, to include the area
from backtoback of the outer curblines, or where curbs do not exist, said roadway includes the traveled
area from the outer edges of the surfaced and prepared portion of the roadway, excluding shoulders, etc.
Sketch plat. A sketch drawing of initial development ideas superimposed on a topographic map to

indicate generally the plan of development and to serve as a working base for noting and incorporating
suggestions of the planning and zoning commission, engineer, or others who are consulted prior to the
preparation of the preliminary plat.
Stop work order. A written or verbal directive to cease construction activity.
Street. A public rightofway, however designated, which provides vehicular access to adjacent land:
(1)
Arterial streets or major thoroughfares provide vehicular movement from one
neighborhood to another, to distant points within the urban area or to freeways leading to
other communities.
(2)
Collector streets provide vehicular circulation within neighborhoods and from local
streets to major thoroughfares. Due to similarity of traffic volume and wheel loadings, streets
through commercial and industrial areas are frequently constructed to same design as arterial
streets.
Subdivider. Any person who:
(1)
Having an interest in land, causes it, directly or indirectly, to be divided into a
subdivision, or who
(2)
Directly or indirectly, sells, leases, or develops, or offers to sell, lease or develop, or
advertises for sale, lease or development, any interest, lot, parcel, site, unit, or plot in a
subdivision, or who
(3) Engages directly or through an agent in the business of selling, leasing, developing, or
offering for sale, lease, or development a subdivision or an interest, lot, parcel, site, unit, or
plot in a subdivision, and who
(4) Is directly or indirectly controlled by, or under direct, or indirect common control with
any of the foregoing.
Subdivider’s agreement. A written contractual agreement between the city and the developer establishing
the terms and conditions for approval and acceptance of the public improvements required for a
development.
Subdivision. Any land, vacant or improved, which is divided or proposed to be divided by metes and
bounds, deed, contract for deed, lease instrument, other instrument, or by another method, into two (2) or
more lots, parcels, sites, units, plots or interests for the purpose of offer, sale, lease or development,
either on the installment plan or upon any and all other plans, terms and conditions, including
resubdivision.
Surveyor. Any person registered as a registered public surveyor or licensed state land surveyor by the
state board of land surveying.
(1993 Code, sec. 1115)
Sec. 10.02.006–10.02.030

Reserved
Division 2. General Platting

Sec. 10.02.031

Platting required

(a) Every owner of every tract of land located within the corporate limits or extraterritorial jurisdiction
of the city who divides the tract into two (2) or more parts as provided in chapter 212, subchapters A and
B, of the Local Government Code shall cause a plat to be made by a registered public surveyor which
shall accurately describe all the said tracts by previously platted lot or block number or by metes and
bounds if necessary and locate same as required by this article.
This division shall apply to land being subdivided and to land that has been subdivided and platted
without improvements being made or the completion of those improvements since July 7, 1977, except
where prior city council approval has designated the measure of acceptable criteria and conditions of
acceptance for improvements thereupon. Where improvements have not been made on land that has been
platted and the city council has not conditionally established approval of improvements, then all the
provisions and criteria established by this division will be in full force.
(b)
No land shall be subdivided within the corporate limits of the city until the applicable
administrative procedures as set forth herein have been adhered to:
(1)
The subdivider/owner has submitted and obtained a review of the sketch plat by the
planning and zoning commission; and
(2) The subdivider/owner of property, with any proposed public infrastructure construction,
has submitted and obtained a review of the proposal by the planning and zoning committee;
and
(3) The subdivider/owner has obtained approval of the preliminary plat (when required) or
final plat by the planning and zoning commission and city council, or short form plat by city
staff and city council; and
(4)

An approved final plat is filed with the Denton County clerk.

(1993 Code, sec. 1121)
Sec. 10.02.032

Approval of plat

(a) No plat shall be filed of record, no lot may be sold and no transfer of title to any part of such tract
shall be made, and no tract of land within the corporate limits of the city shall be improved until a plat or
short form plat shall have been approved by the city council, after a recommendation of the planning and
zoning commission, in accordance with these provisions and subchapter A or B of chapter 212 of the
Texas Local Government Code, except for nonconforming lots of record as referred to in section
14.02.453 of this code. (Ordinance 00572006, sec. 2, adopted 6/12/06)
(b)
No plat shall be approved by the planning and zoning commission or city council unless the plat
contains a dedication of land for public improvements and public purposes in accordance with the
minimum requirements and standards set forth in this division. Every owner of property which shall
hereafter be subdivided into two (2) or more parts or platted into a single lot, shall be required to dedicate
to the city that portion of such property as is necessary for the orderly development of streets, roadways,
thoroughfares, utilities, emergency access, or other public purposes, and such dedication requirements, as
imposed, shall be a prerequisite to plat approval.
(c) No plat shall be recommended for approval by the planning and zoning commission or approved by
the city council unless it generally conforms to the comprehensive plan and adopted development

policies, and unless each lot, block or tract therein fronts upon a dedicated street.
(d)
No changes, erasures, modifications or revision shall be made in any plat of a subdivision after
approval has been given by the city council and endorse on the plat in writing, unless said change,
revision or modification is first submitted to and approved by the city council.
(1993 Code, sec. 1122)
Sec. 10.02.033

Dedication requirements

(a) Streets and public ways. Every owner of property to be subdivided, platted or replatted for which a
plat has been submitted for approval shall be required to dedicate to the city that portion of such property
as is necessary for the orderly development of streets, roadways, thoroughfares, utilities, drainage
improvements, or other public purposes, and such dedication requirements, as imposed, shall be a
prerequisite to plat approval.
(b)
Water and drainage facilities. Every owner of property to be subdivided, platted or replatted shall
furnish, install and/or construct the water and sewage systems and the street and drainage facilities
necessary for the proper development of the subdivision. All such facilities shall be consistent with
design and construction standards as set forth herein.
(c)
Effect of approval/disapproval on dedication. The approval of a plat is not considered an
acceptance of any proposed dedication and does not impose on the municipality any duty regarding the
maintenance or improvement of any dedicated parts until the appropriate municipal authorities make an
actual appropriation of the dedicated parts by entry, use, or improvement. The disapproval of a plat is
considered a refusal by the municipality of the offered dedication indicated on the plat.
(1993 Code, sec. 1123)
Sec. 10.02.034

Plat vacation

(a)
General requirements. The following must be submitted prior to placement of the plat vacation
request before the city council for consideration:
(1)
Plat vacation fee. A plat vacation processing fee shall be established by city council.
This fee shall be paid upon submittal of the plat vacation and shall not be refunded in any
circumstances.
(2)
Utility company approval. The signature of approval of all applicable utility company
representatives must be on the vacating instrument. Any easements which have improvements
in them must be dedicated by separate instrument prior to the recording of the plat vacation
instrument.
(b)
Vacation of entire plat. The owner(s) of the tract(s) covered by a plat may vacate the plat by
submitting a plat vacation request signed by all the owners. Such request shall be placed before the
planning and zoning commission for a recommendation and forwarded to the city council for their
consideration.
(c) Vacation of a portion of a plat. Any portion of a plat may be vacated upon the application of all the
current owners of lots in the original plat. Such request shall be placed before the planning and zoning
commission for their recommendation and forwarded to city council for their consideration. A public
hearing shall be held by the city council prior to approval of the plat vacation. Notice of the hearing shall

be given before the fifteenth day before the date of the hearing by:
(1)

Publication in the official newspaper; and

(2) Written notice to the owners of property in the original plat. The written notice shall be
given by depositing the notice in the U.S. mail, properly addressed with postage prepaid.
(d)
Effect of plat vacation. Upon the execution and recording of the vacation instrument, the vacated
plat or portion thereof shall have no effect.
(1993 Code, sec. 1124)
Secs. 10.02.035–10.02.060

Reserved

Division 3. Plat Procedures, Standards, and Specifications
Sec. 10.02.061

General procedures

(a) No preliminary or final plat for a subdivision shall be recommended for approval by the planning
and zoning commission, or approved by the city council or city staff and no completed improvements
shall be accepted by the city unless they conform to the following standards and specifications:
(1) Standard operating procedures. The procedures established by this division and adopted
by the planning and zoning commission and city council, which detail application procedures,
filing dates, review, filing fees as set by the fee schedule, standards for sketch plats,
preliminary plats, final plats, and any accompanying material.
(2)
Classification. The classification of subdivisions into major, minor, minor with
infrastructure, replat, or short form subdivisions as established by this division.
(3) Subdivision design criteria and standards. The design criteria and standards as adopted
by the city council which detail the requirements regarding the physical appearance and other
standards for the subdivision.
(4)
Standard specifications for construction of public improvements. The standards and
specifications set by this division or any related ordinance for the construction of streets,
drainage, and sewer facilities.
(b)
The applicant should confer with the city manager prior to the preparation of a sketch plat and
discuss the procedure for obtaining approval of a subdivision plat and the requirements as to the general
layout and arrangement of lots, blocks and streets, and minimum design and construction requirements
for streets, storm drainage, sewerage and water improvements.
(1993 Code, sec. 1131)
Sec. 10.02.062

Classification of subdivisions

(a) Subdivisions shall be classified as major, minor, minor with infrastructure, replat or short form by
the planning and zoning commission at the sketch plat stage.
(1)

Major subdivision.

(A)
A major subdivision shall be one that the planning and zoning commission has
determined to be of such character that is or may have a substantial impact on the
topography, drainage, sewage, streets, and similar features and facilities both within the
subdivision, its neighboring properties, and/or the community at large. As a general rule,
subdivisions creating four (4) or more new lots or any subdivision with a proposed new
street or requiring extension of the sanitary sewer shall be classified as a major plat.
(B)
A major subdivision shall require a sketch plat, a preliminary plat with the
required accompanying materials, and a final plat with required accompanying
materials.
(2)

Minor subdivision; minor subdivision with infrastructure.
(A)
A minor subdivision shall be one that the planning and zoning commission has
determined to be of such character that there shall be minor measurable impact on the
topography, drainage, sewage, streets, and similar features and facilities both within the
subdivision, the neighboring properties, and/or the community at large. As a general
rule, subdivisions creating three (3) or fewer new lots and no new streets or other public
improvements are required shall be considered as minor plats.
(B) A minor subdivision which requires connection to the sanitary sewer system shall
be classified as a minor subdivision with infrastructure.
(C)
A minor subdivision shall require the submittal of a sketch plat and, following
approval of the sketch plat, shall require the submittal of a final plat with required
accompanying materials. A minor subdivision with infrastructure requires approval of
the sanitary sewer plans by the city engineer.

(3)

Replat.
(A)
A replat shall include modification of an existing plat that creates new lots or
alters any previously dedicated rightsofway or easements, as provided in sections
212.014 and 212.015 of the Texas Local Government Code. Any replat that meets the
requirements of an amending plat including the combination of existing lots, may be
processed as a short form plat.
(B)
A replat shall be designated by the planning and zoning commission as either a
major or minor replat using the criteria outlined in subsections (1)(A) and (2)(A) of this
section.
(C)
A minor replat shall require submittal of a sketch plat and, after approval of the
sketch plat, submittal of a final plat. A major replat shall require the submittal of a
sketch plat, preliminary plat and final plat. Approval of a replat shall conform to the
requirements of section 212.015 of the Texas Local Government Code and this division.

(4)
Short form plat. To facilitate the plat approval process in those instances where the
highly formalized approval procedure is not necessary, the city manager or designee (in
consultation with the planning and zoning commission) may approve plats in accordance with
section 212.0065 of the Texas Local Government Code when the following conditions are
met:
(A)

The subject property is creating a single platted lot from a single tract of record as

of July 7, 1977, or is reducing the number of platted lots as provided under section
212.016(a)(9) of the Texas Local Government Code;
(B)
The submittal of a sketch plat for approval by the planning and zoning
commission;
(C)
The short form plat and supporting instruments are in compliance with the
approved sketch plat and the form and content for final plats as hereinafter provided;
(D) The short form plat and supporting instruments are not otherwise in contravention
with chapter 212 of the Texas Local Government Code;
(E)
Each lot and block has frontage upon a dedicated and improved public street to
city specifications, or financial assurance for necessary improvements is provided;
(F) All previously dedicated easements on each lot or block have been shown on the
plat;
(G)
The proposed development neither contains nor creates a significant drainage
problem, nor is topography a salient development consideration;
(H)
All utilities required to serve each block, or lot, are in place or arrangements to
provide same have been made with the appropriate agency;
(I)
Each newly created lot shall have the minimum frontage required by the zoning
ordinance; and
(J)
The chairman of the planning and zoning commission and city secretary sign the
plat after approval.
(b)
The city secretary or designee shall file the approved plat with the Denton County clerk’s office
and in the official city records.
(1993 Code, sec. 1132)
Sec. 10.02.063

Submittal

(a)
Application. All plats to be considered for approval under this division shall be submitted to the
city along with a completed application and fees and must be in accordance with all ordinance
requirements. No plat shall be formally accepted for review by the city until it fulfills all of the
requirements of this division. Any plat not meeting these requirements shall be deemed an inadequate
submittal and shall not be processed until all submittal requirements are met.
(b)
Reproductions. Requirements for blueprints and Mylars for all submittals shall be maintained by
the city. It shall be the responsibility of the applicant to verify the number of prints and Mylars required
for all submittals. Prints should be folded in a manner such that the title block and location map shall be
easily read from the outside and have folded dimensions as required by the city.
(c) Fees. Plats submitted to the city for approval shall be accompanied by a check payable to the city in
the amount specified in the schedule of fees as approved by the city council.
(d)

Coordination of processing. The city manager shall be responsible for coordinating the processing

of all plat submittals. Submittal checklists, review schedules and fee schedules will be available from the
city manager. All plans submitted to the city for review must be stamped as received by the city manager.
(e) Time of filing. The city will establish a timetable for the filing of plats and other applications under
this division. The timetable will allow sufficient time in order to comply with necessary notice
requirements and reasonable staff review of any plat or application. No plat or other application shall be
officially accepted for filing except on a scheduled filing deadline. A plat will not be accepted for filing
unless all required drawings, exhibits, studies or other required documentation have been submitted. A
partial filing shall not be considered a filing of record activating the thirtyday review period.
(1993 Code, sec. 1133)
Sec. 10.02.064

Types of plats; form and content

(a) Sketch plat. The sketch plat is a plat used for discussion purposes between the subdivider/developer
and the planning and zoning commission, and is intended to discover any development problems prior to
the subdivider making extensive commitments.
(1)
Before submitting the sketch plat the applicant should discuss with the planning and
zoning commission the procedure set for the adoption of a subdivision plat and the
requirements of this division and of any pertinent city ordinances. The planning and zoning
commission shall also advise the applicant of existing conditions which may affect the
proposed subdivision, such as existing or proposed streets, adjacent subdivisions or
properties, floodplain and drainage, sewage, fire protection, reservation of land, and similar
matters, referring the applicant to the proper agencies if services are not provided by the city.
The sketch plat may be drawn in pen or pencil to a convenient scale on a sheet not larger
than twentyfour inches by thirtysix inches (24" x 36") and shall show the following:
(A)

Name of the subdivision.
(i)

Name of the subdivision if property is within an existing subdivision.

(ii) Proposed name if not within a previously platted subdivision. No name shall
be a duplication, either in part or in whole or be similar in spelling or
pronunciation to the name of any other subdivision within the city or within any
distance outside the city, which might result in confusion to operators of
emergency vehicles. Whenever possible the name shall be in keeping with the
geographical location, the natural features, and/or the historical significance of the
area. Final acceptance and approval of the subdivision name shall be by the city
council.
(iii)
(B)

Name of property if no subdivision name has been chosen.

Ownership.
(i)
Name and address, including telephone number, of legal owner or agent of
property.
(ii) Name and address, including telephone number of the surveyor responsible
for preparation of plat submittal.

(iii) The signature of the owner on the sketch plat, or a notarized statement from
the owner, authorizing the applicant to submit a sketch plat on the property.
(iv) Name and address, including telephone number, of the applicant if different
from the owner. If the applicant is not the owner of the property, then written
approval from the owner shall be provided by the applicant authorizing submittal
of the application.
(C)
Description. Location of property by lot, block, or survey abstract and graphic
scale, north arrow and date.
(D)

Features.
(i)
Location of property lines, existing easements, rightofway, watercourse,
and existing wooded areas; location, width, and names of all existing or platted
streets or other public ways within or immediately adjacent to the tract.
(ii)
Location of significant existing sewers, water mains, culverts, and other
underground structures within the tract and immediately adjacent thereto; existing
permanent buildings on or immediately adjacent to the site and utility rightsof
way.
(iii)
Approximate topography suitable to understand general drainage patterns.
This may be obtained from previous topographic maps.
(iv) The approximate location and proposed widths of all proposed street rights
ofway.
(v)
Preliminary concept for connection with existing water and sewer system
and preliminary concept for collecting and discharging surface water drainage.
(vi) The approximate location, dimensions, and area of all parcels of land to be
set aside for park or other public use, or for common use of property owners in the
proposed subdivision.
(vii)
The location of temporary stakes to enable the planning and zoning
commission to find and appraise features of the sketch plat in the field if other
landmarks are not present.
(viii)
Whenever the sketch plat covers only a part of an applicant’s contiguous
holdings, the applicant shall submit a sketch of the proposed subdivision area,
together with its proposed street system, and an indication of the probable future
street and drainage system of the remaining portion of the tract.
(ix)
A vicinity map showing streets and other general development of the
surrounding area. The sketch plat shall show all zoning district boundaries within
or adjacent to the act if proposed to be changed from current boundaries.

(2) Five (5) copies of the sketch plat shall be required for any subdivision or replatting of a
subdivision. It may be drawn at a standard scale and size suitable for discussion purposes, and
shall show the location of the subdivision, number of lots, typical lot depth and width,
proposed utilities and streets, and any other information which may be necessary.

(3) No sketch plat shall be accepted for processing if it is determined to be administratively
incomplete by the city manager. The application and fees shall be returned to the applicant
until the application is complete.
(4)
Upon receiving the sketch plat, the planning and zoning commission shall classify the
subdivision as major, minor, minor with infrastructure, replat, or short form plat and review
and discuss the plat along with its accompanying reports and other relevant material with the
applicant. The applicant shall be advised in writing of the specific changes, if any, required by
city ordinance or regulation as a prerequisite for approval, and any additional changes
required.
(5)
Any applicant which disagrees with the classification of the plat or any requirements
imposed on the sketch plat may appeal to the city council for a review. Upon appeal, the city
council shall have final authority on any requirements imposed.
(b)
Preliminary plat. The preliminary plat is a formal document showing the detailed concept of the
subdivision presented with required accompanying studies to the city council for approval. A preliminary
plat is required for all major subdivisions.
(1)
Applicant procedure. The applicant shall file an application for preliminary plat
approval at least thirty (30) days prior to the planning and zoning commission meeting at
which the plat shall be considered.
The application shall be accompanied by the following:
(A)
The filing fee for preliminary plat and the fee for preliminary plat engineering
review as established by the city fee schedule.
(B) At least twenty (20) blueline copies of the preliminary plat, drawn in accordance
with requirements set forth in this section. Upon receipt, the city manager or designee
shall distribute copies of the preliminary plat to the following parties:
(i)

Seven (7) copies to planning and zoning commission;

(ii)

One copy to mayor;

(iii)

One copy to city manager or designee;

(iv)

One copy to city files;

(v)

One copy to city planner;

(vi)

One copy to city engineer;

(vii)

Six (6) copies to franchised utilities and department of transportation.

Upon approval of the preliminary plat by the planning and zoning commission, the
applicant shall submit additional blueline copies revised to reflect any changes
recommended by the planning and zoning commission and signed by the owners and
surveyor. Upon receipt, the city manager or designee shall distribute copies of the
revised preliminary plat to the following parties:

(C)

(i)

Five (5) copies to the city council;

(ii)

One copy to the mayor;

(iii)

One copy to the city manager or designee;

(iv)

One copy to the city planner;

(v)

One copy to the city engineer;

(vi)

One copy to the city attorney;

(vii)

One copy to the city files.

Three (3) blueline copies of the preliminary drainage plan.

(D)
A written request for any variances, if necessary, within the subdivision and
citing the ordinance provision and section to which a variance is being requested.
(E)
If the proposed subdivision constitutes a unit of a larger tract owned by the
subdivider, which may be subsequently subdivided as additional units of the same
subdivision, a layout of the entire area showing the tentative proposal for streets, blocks,
and drainage improvements for such areas.
(2)
Form and content of preliminary plat. The preliminary plat will be of the form and
content as described and will contain as a minimum, but not be limited to, the following:
(A)
The preliminary plat shall be drawn to a minimum scale of one foot (1') to one
inch (1") by a licensed surveyor on sheets of eighteen by twentyfour inches (18 x 24"),
unless otherwise approved by the city planner. Whenever the size of the subdivision is
such that a full area cannot be covered on a single sheet with space for titles and other
required identifications, the plans shall be drawn on separate sheets with matching lines
to facilitate joining them together as a continuous composite plat. If more than one sheet
is necessary, a photographic reduction of the combined sheets to show the entire
subdivision shall be prepared on an eighteen by twentyfour inch (18 x 24") sheet.
(B)

Name and address of the subdivider, owner of record, and surveyor.

(C) The signature of the owner on the preliminary plat, or a notarized statement from
the owner, authorizing the applicant to submit a preliminary plat on the property.
(D)
Proposed name under which the subdivision is to be recorded. All subdivisions
shall be named and the name approved by the city before the final plat is submitted. No
name shall be a duplication, either in part or in whole or be similar in spelling or
pronunciation to the name of any other subdivision within the city or within any distance
outside the city, which might result in confusion to operators of emergency vehicles.
Whenever possible the name shall be in keeping with the geographical location, the
natural features, and/or the historical significance of the area. Final acceptance and
approval of the subdivision name shall be by the city council.
(E)
Names of contiguous subdivisions and those across adjacent streets, location of
contiguous lots, and the name and address of owners of contiguous parcels of land and

indication of whether contiguous properties are platted and filed of record.
(F)
The location of existing blocks, lots, building lines, watercourses, ravines,
bridges, culverts, present structures and any pertinent natural features in the area
affected, with principal dimensions and all significant information in regard to property,
immediately adjacent on all sides.
(G) Other conditions adjacent to the tract affecting design of the subdivision including
such information as may be available from field observation, aerial photographs and
available maps.
(H) The tract designation and other description according to the real estate records of
the county.
(I) Primary control points or descriptions, and ties to such control points to which all
dimensions, angles, bearings, block numbers and similar data shall be referred. Such
primary control points shall be either a city recorded benchmark or a USGS benchmark,
if such monument is within two thousand feet (2,000') of the proposed subdivision.
(J) A location map of the proposed subdivision showing existing and proposed streets
and thoroughfares covering an area of at least one mile outside the proposed
subdivision.
(K)
Subdivision boundary lines of the total area proposed for subdivision and the
computed acreage of the total area.
(L) Bearing and length of each boundary line shall be shown and description by metes
and bounds of the subdivision perimeter shall be placed on the plat.
(M)
The location, dimensions, and name (if applicable) of all existing or recorded
streets, alleys, reservations, public or private easements or other public rightsofway
within the proposed subdivision, intersecting or contiguous with its boundaries or
forming such boundaries. All existing or recorded residential lots, parks, public areas,
permanent structures within or contiguous with the proposed subdivision shall be
shown.
(N)
The location, dimensions, rightsofway, and names of all proposed streets
according to current adopted city policies. When curved streets are proposed, the radius
of the curve shall be shown.
(O)
Each proposed street, within the subdivision area, shall be named and shall
conform with names of any existing street of which they may be or become extensions.
Extensions of existing streets or roads shall use the name already established. All streets
shall be named and the name approved by the city before the final plat is submitted. No
name shall be a duplication, either in part or in whole, or be similar in spelling or
pronunciation to, the name of any other street within the city or within any distance
outside the city, which might result in confusion to operators of emergency vehicles. No
street shall be named for a living person, but may be named for a person of historical
significance, especially within the immediate area. Whenever possible the name shall be
in keeping with the geographical location, the natural features, and/or the historical
significance of the area. Final acceptance and approval of street names shall be by the
city council.

(P) Topography is required to be shown at contour intervals of not more than two feet
(2').
(Q)
The location of existing and proposed sewers, water and gas mains and other
public utilities easements and improvements and any existing onsite sewage systems
and absorption fields.
(R)

The location of any existing buildings or other structures.

(S)
The location of existing and proposed drainage structures, storm drainage
easements and improvements. (A copy of all design computations shall be submitted
along with the plans.)
(T)
The location of proposed blocks, lots, and other sites within the proposed
subdivision.
(U)

A number shall be used to identify each lot, site or block.

(V)

The specific size of each lot, in acres, and outside dimensions, in feet.

(W)
Front building setback lines on all lots and sites. Second front yard building
setback lines at street intersection. For lots facing on curved streets the chord width of
the lot at the front building setback line shall be shown.
(X)
Location of city limits line and the outer border of the city’s extraterritorial
jurisdiction, if they traverse the subdivision, form part of the boundary of the
subdivision, or are contiguous to such boundary.
(Y)

The date of preparation, and date of latest revision.

(Z)
The boundaries and flood elevations of all areas located in flood hazard areas
determined by the FEMA maps provided by the flood insurance administration.
(AA) The location of all existing pipeline easements and information concerning the
size of the pipe, type of product being transported and the pressure in the pipeline.
(BB)
plat.

The name of the registered surveyor or engineer responsible for preparing the

(CC)
A list of the proposed restrictive covenants, conditions, and limitations to
govern the nature and use of the property being subdivided.
(DD)

A north point arrow and graphic scale.

(EE)
Data specifying the gross area of the subdivision, the proposed number of
residential lots and area thereof, and the approximate area in parks and in other
nonresidential uses.
(FF) All land intended to be dedicated for public use or reserved in the deeds for the
use of purchasers or owners of lots in the proposed subdivision, together with the
purpose of conditions or limitations of such dedications, if any.

(GG)

Additional requirements for phased development:
(i)

The plat shall show the entire subdivision.

(ii) The location of lots and blocks proposed for inclusion in the first section of a
development.
(iii)

Proposed plans for the remainder of the subdivision.

(HH) The following notice shall be placed on the face of each preliminary plat by the
subdivider: “Preliminary Plat.”
(II)
The following certificate shall be placed on the preliminary plat by the
subdivider:
Recommended for Approval by Planning and Zoning Commission:
Chairman: __________________________________________________
Approved by City Council: _____________________________________
Mayor: _____________________________________________________
Attested by: _________________________________________________
City Secretary: _______________________________________________
Date of City Council Approval: __________________________________
(3)

Action by city staff, planning and zoning commission and city council.
(A) No preliminary plat or replat shall be accepted for processing if it is determined to
be administratively incomplete by the city manager. The application and fees shall be
returned to the applicant until the application is complete.
(B) No preliminary plat or preliminary replat shall be approved unless it is shown to
be in compliance with the comprehensive plan.
(C) A preliminary plat or preliminary replat will not be accepted for processing if all
or any portion of the land area encompassed within the plat is included in or directly
affected by any proposed amendment to the comprehensive plan, if such amendment has
been set for formal presentation to the planning and zoning commission or the city
council by placement on a formal agenda.
(D)
The planning and zoning commission shall act on a plat within thirty (30) days
after the plat is filed. The preliminary plat shall be considered filed on the date on which
formal application to the planning and zoning commission is made and the requisite fees
paid. A plat that is denied for administrative incompleteness shall not trigger the thirty
day review time limitations. The planning and zoning commission shall recommend
approval, conditional approval, or disapproval of the preliminary plat. The preliminary
plat is considered approved by the planning and zoning commission unless it is
disapproved within thirty (30) days after the date the preliminary plat is filed.

(E)
The city council shall act on a preliminary plat within thirty (30) days after the
date the preliminary plat is approved by the planning and zoning commission. Failure to
do so will result in the plat being approved by inaction. The city council shall grant
approval, conditional approval or disapproval of the preliminary plat.
(F) If a preliminary plat is approved by the city council subject to certain conditions,
three (3) copies of a revised preliminary plat reflecting those conditions shall be
submitted to the city manager or designee within thirty (30) days after approval or the
approval lapses unless the applicant demonstrates good cause for delay in submitting the
revised preliminary plat. Submission of a final plat within thirty (30) days reflecting the
conditions approved shall meet the requirements of this provision.
(G)
Approval of a preliminary plat by the council shall be deemed an expression of
approval of the layout submitted on the preliminary drawings as a guide to the
installation of streets, water, sewer and other required improvements and utilities and to
the preparation of the final or record plat. Approval of the preliminary plat does not
constitute acceptance of the subdivision, but is merely an authorization to proceed with
preparation of the final plat for record.
(H) Approval or conditional approval of a preliminary plat by the city council shall be
valid for a period of twentyfour (24) months from the date of approval. Failure to
prepare a final plat and have it recorded in accordance with the provisions of this
division within twentyfour (24) months from the date of preliminary plat approval shall
result in the expiration of the previous approval. The twoyear period for final plat
submission may be extended up to one additional year upon a majority vote of the
planning and zoning commission if a developer demonstrates good cause why the
authorization should continue. The preliminary plat extends authorization of the
remaining portion of the preliminary plat by an additional two (2) years from filing of
the latest final plat.
(I)
No construction, including grading, shall be commenced on the subdivision prior
to acceptance of the final plat and a notice to proceed is issued by the city engineer.
(4)
Variance. If a variance has been granted, a statement from the city council which
describes the modification approved, as a part of the conditional approval shall be filed.
(c)

Final plat.
(1) Application procedures. After obtaining approval of any required construction plans by
the city engineer, the applicant shall file an application for approval of the final plat on forms
available at the office of the city manager or designee. The application shall be accompanied
by the appropriate filing fee. Patching and pasting of paper attachments is not acceptable. All
figures and graphs shall be neat and easily legible. For final approval, the final plat must
comply in all respects with the approved preliminary plat.
(A)

Major subdivision.
(i)
The applicant shall submit at least six (6) blueline copies of a final plat
meeting all the requirements as to form and content listed below for review by the
staff.
(ii)

The final plat shall be accompanied by the following:

a. The required review and filing fees for final plat approval as set by city
fee schedule.
b.
A completed form of performance and/or surety bonds or other surety
funds as prescribed in division 4 of this article, for submittal to the city
attorney for approval.
c. One copy of updated deed restrictions, if any, as filed in the records of
Denton County.
d. Three (3) copies of the final drainage plans, final water and sewer plans,
and final street paving plans.
e.

At least one copy of any other reviews, plans or studies.

f.
The city council shall approve all subdivider agreements prior to filing
of the final plat.
g.
The final plat applications shall be considered complete only upon
receipt of all items required in subsections (c)(1)(A)(ii)a. through (c)(1)(A)
(ii)f. of this section. Upon approval of all submittals by city staff, the
applicant shall submit two (2) Mylar and six (6) blueline copies measuring
eighteen inches by twentyfour inches (18" x 24") of the plat, signed and
suitable for filing purposes.
(B)

Minor subdivision.
(i)
Following the review and classification of the sketch plat as a minor
subdivision by the planning and zoning commission, if the applicant wishes to
proceed with the subdivision, he shall file a request on a form provided by the city
manager or designee to appear before the planning and zoning commission. This
request must be filed at least thirty (30) days prior to the planning and zoning
commission meeting at which he wishes to appear.
(ii) The applicant shall submit at least thirteen (13) blueline copies of a final plat
meeting all requirements as to form and content listed below, at least thirty (30)
days prior to the planning and zoning commission meeting at which he wishes to
appear.
(iii)

The final plat shall be accompanied by the following:
a. The required review and filing fees for final plat approval as set by the
city fee schedule.
b. One copy of the private deed restrictions, if any, as filed in the records
of Denton County.
c.
Three (3) copies of topography and preliminary drainage plan, as
described in this section.
d. An approved financial assurance instrument for paving of any perimeter
streets.

(iv)
Upon recommendation of approval from the planning and zoning
commission, the applicant shall submit at least eleven (11) revised blueline copies
of the final plat for review by the city council. The revised bluelines shall reflect
any changes required to meet conditions imposed by the planning and zoning
commission and all copies shall be signed by the owners and surveyor.
(v) Upon approval by the city council, the applicant shall submit two (2) Mylars
and six (6) blueline copies of the revised final plat, signed and suitable for filing
with the county.
(C)

Replat.
(i)
Following the review and classification of the sketch plat as a replat by the
planning and zoning commission, the applicant shall file a request on a form
provided by the city manager or designee to appear before the planning and zoning
commission. This request must be filed at least thirty (30) days prior to the
planning and zoning commission meeting at which he wishes to appear.
Processing of a replat shall conform to the requirements of sections 212.014 and
212.015 of the Texas Local Government Code.
(ii) The applicant shall submit at least thirteen (13) blueline copies of a final plat
meeting all requirements as to form and content listed below, at least thirty (30)
days prior to the planning and zoning commission meeting at which he wishes to
appear.
(iii)

The final plat shall be accompanied by the following:
a. The required review and filing fees for final plat approval as set by the
city fee schedule.
b. One copy of the private deed restrictions, if any, as filed in the records
of Denton County.
c.
Three (3) copies of topography and preliminary drainage plan, as
described in this section.
d. An approved financial assurance instrument for paving of any perimeter
streets, in accordance with division 5 of this article.
e.
The names and mailing addresses of all owners of lots within the
original subdivision within two hundred feet (200') of the proposed replat, as
indicated on the most recently approved tax roll.

(iv) The city manager or designee shall cause the publication of a notice of the
public hearing in the official newspaper at least sixteen (16) days prior to the
hearing and mail written notice to all property owners within the original
subdivision whose lots are within two hundred feet (200') of the proposed replat.
(v)
Upon recommendation of approval from the planning and zoning
commission following the public hearing, the applicant shall submit at least eleven
(11) revised blueline copies of the final plat for review by the city council. The
revised bluelines shall reflect any changes required to meet conditions imposed by

the planning and zoning commission and all copies shall be signed by the owners
and surveyor.
(vi)
Upon approval by the city council, the applicant shall submit two (2)
Mylars and six (6) blueline copies of the revised final plat, signed and suitable for
filing with the county.
(D)

Short form plat.
(i) Following the review and classification of the sketch plat by the planning and
zoning commission, the applicant shall submit eleven (11) signed blueline copies
of a final plat meeting all requirements as to form and content listed below.
(ii)

The final plat shall be accompanied by the following:
a. The required review and filing fees for final plat approval as set by the
city fee schedule.
b. One copy of the private deed restrictions, if any, as filed in the records
of Denton County.
c.
Three (3) copies of topography and preliminary drainage plan, as
described in this section.

(iii)
Upon approval by the city staff and the city council, the applicant shall
submit two (2) Mylars and six (6) blueline copies of the revised final plat, signed
and suitable for filing with the county.
(iv) Any applicant aggrieved by a decision or condition imposed by the planning
and zoning commission may appeal to the city council. In such event, the applicant
shall file the number of copies required for a minor plat, along with a written
appeal of the requirement by the city staff.
(2)
Form and content. The final plat shall comply in all respects with the approved
preliminary plat for a major subdivision or the approved sketch plat for a minor subdivision,
replat or short form plat. The applicant shall submit the final plat drawn by a licensed
surveyor and shall include the following:
(A) The final plat shall be drawn to a minimum scale of one foot (1') to one inch (1")
by a licensed surveyor on sheets of eighteen by twentyfour inches (18 x 24"), unless
otherwise approved by the city planner. Whenever the size of the subdivision is such
that a full area cannot be covered on a single sheet with space for titles and other
required identifications, the plans shall be drawn on separate sheets with matching lines
to facilitate joining them together as a continuous composite plat. If more than one sheet
is necessary, a photographic reduction of the combined sheets to show the entire
subdivision shall be prepared on an eighteen by twentyfour inch (18 x 24") sheet.
(B)
A blank three inch by three inch (3" x 3") block shall be provided at the lower
righthand corner of each sheet for the recording stamp by the Denton County clerk.
(C)

Name and address of the subdivider, owner of record, and surveyor.

(D)
The signature of the owner on the final plat, or a notarized statement from the
owner, authorizing the applicant to submit a final plat on the property.
(E)
Proposed name under which the subdivision is to be recorded. All subdivisions
shall be named and the name approved by the city before the final plat is submitted. No
name shall be a duplication, either in part or in whole or be similar in spelling or
pronunciation to the name of any other subdivision within the city or within any distance
outside the city, which might result in confusion to operators of emergency vehicles.
The name of the subdivider may be incorporated in the subdivision names. Whenever
possible the name shall be in keeping with the geographical location, the natural
features, and/or the historical significance of the area. Final acceptance and approval of
the subdivision name shall be by the city council.
(F)
Names of contiguous subdivisions, location of contiguous lots, and indication of
whether contiguous properties are platted and filed of record.
(G) The tract designation and other description according to the real estate records of
the county.
(H) Primary control points or descriptions, and ties to such control points to which all
dimensions, angles, bearings, block numbers and similar data shall be referred. Such
primary control points shall be either a cityrecorded bench mark or a USES bench
mark, if such monument is within two thousand feet (2,000') of the proposed
subdivision.
(I) A location map of the proposed subdivision showing existing and proposed streets
and thoroughfares covering an area of at least one mile outside the proposed
subdivision.
(J)
Subdivision boundary lines of the total area proposed for subdivision and the
computed acreage of the total area.
(K)
Bearing and length of each boundary line shall be shown and description by
metes and bounds of the subdivision perimeter shall be placed on the plat.
(L)
The location, dimensions, and name (if applicable) of all existing or recorded
streets, alleys, reservations, public or private easements or other public rightsofway
within the proposed subdivision, intersecting or contiguous with its boundaries or
forming subboundaries. All existing or recorded residential lots, parks, public areas,
permanent structures within or contiguous with the proposed subdivision shall be
shown.
(M)
The location, dimensions, rightsofway, and names of all proposed streets
according to current adopted city policies. When curved streets are proposed, the radius
of the curve shall be shown.
(N)
Each proposed street, within the subdivision area, shall be named and shall
conform with names of any existing street of which they may be or become extensions.
Extensions of existing streets or roads shall use the name already established. All streets
shall be named and the name approved by the city before the final plat is submitted. No
name shall be a duplication, either in part or in whole, or be similar in spelling or
pronunciation to, the name of any other street within the city or within any distance

outside the city, which might result in confusion to operators of emergency vehicles.
Whenever possible the name shall be in keeping with the geographical location, the
natural features, and/or the historical significance of the area. Final acceptance and
approval of street names shall be by the city council.
(O)
The location of existing and proposed public utilities easements and
improvements.
(P)
The location of existing and proposed drainage structures, storm drainage
easements and improvements.
(Q)
The location of proposed blocks, lots, and other sites within the proposed
subdivision.
(R)

A number shall be used to identify each lot, site or block.

(S)

The specific size of each lot, in acres, and outside dimensions, in feet.

(T)
Front building setback lines on all lots and sites. Second front yard building
setback lines at street intersection. For lots facing on curved streets the chord width of
the lot at the front building setback line shall be shown.
(U)
Location of city limits line and the outer border of the city’s extraterritorial
jurisdiction, if they traverse the subdivision, form part of the boundary of the
subdivision, or are contiguous to such boundary.
(V)

The date of preparation, and date of latest revision.

(W)
The location of all existing pipeline easements and information concerning the
size of the pipe, type of product being transported and the pressure in the pipeline.
(X)
plat.

The name of the registered surveyor or engineer responsible for preparing the

(Y) A list of the proposed restrictive covenants, conditions, and limitations to govern
the nature and use of the property being subdivided.
(Z)

A north point arrow.

(AA)
Data specifying the gross area of the subdivision, the proposed number of
residential lots and area thereof, and the area in parks and in other nonresidential uses.
(BB) All land intended to be dedicated for public use or reserved in the deeds for the
use of purchasers or owners of lots in the proposed subdivision, together with the
purpose of conditions or limitations of such dedications, if any.
(CC)

The following certificate shall be placed on the final plat by the subdivider:
Recommended for approval by planning and zoning commission: __________
Chairman: ___________________________________________

Approved by city council: _______________________________
Mayor: ______________________________________________
Attested by: __________________________________________
City secretary: _______________________________________
Date of city council approval: ___________________________
(DD)

“Final plat” designation listed on face of all copies.

(EE) Metes and bounds description including total acreage according to county deed
records.
(1993 Code, sec. 1134)
(FF) For a phased development the dedication shall be only for the section approved.
A statement signed and acknowledged by the owner dedicating all streets, alleys,
easements, parks and other open spaces to public use, and the developer’s certification
that all parties with any interest in the title to the subject property have joined in such
dedication, duly executed, acknowledged and sworn to by said developer before a notary
public. When applicable, an agreement showing the subdivider has made provision for
perpetual maintenance thereof to the inhabitants of the subdivision should be shown or
referenced on the face of the plat. (1993 Code, sec. 1134; Ordinance adopting Code)
(GG) A notation on the face of the plat indicating that “Any franchised public utility,
shall have the right to move and keep moved all or part of any building, fences, trees,
shrubs, other growths or improvements which in any way endanger or interfere with the
construction, maintenance or efficiency of its respective system on any of the easements
shown on the plat. Any franchised public utility shall have the right at all times of
ingress and egress to and from and upon said easements for the purposes of
constructing, reconstructing, inspection, patrol, maintaining, and adding to or removing
all or part of its respective systems without the necessity at any time of procuring the
permission of anyone.”
(HH) Public open space easements (POSE) shall be indicated on all lots adjoining two
(2) intersecting public streets and shall have a minimum dimension of thirtyfive feet
(35') along each portion adjacent to a public street rightofway. Public open space
easements (POSE) shall be indicated on all lots adjoining one public street and an alley
and/or an approved private street and shall have a minimum dimension of twenty feet
(20') along the portion adjacent to a public street rightofway and twenty feet (20')
along the portion adjacent to an alley and/or approved private street.
(II)
Certificate, including the original seal and the original signature of the surveyor
responsible for surveying the subdivision area.
(JJ)
Deed restrictions for the subdivision shall be shown on the plat or on eight and
onehalf by eleven inch (81/2 x 11") paper attached as a supplement to the plat.
(KK) A statement on the face of the final plat requiring the lot owners to connect to a
city water system and city sewage collection system when made available.

(LL)

Five (5) sets of engineering plans and specifications where applicable.

(1993 Code, sec. 1134)
Sec. 10.02.065

Amended plat submittal requirements

(a)
An amended plat may be filed in accordance with the procedures and requirements set forth in
section 212.016 of the Local Government Code. The planning and zoning commission may approve and
issue an amended plat, which may be recorded and controlling over the preceding plat without vacation
of the plat and without notice and hearing, if the amending plat is signed and acknowledged by the
owners of the property being replatted.
(b)

Amended plats are plats which:
(1)
Alter the interior lot line or change building setback lines for purposes of a more
buildable area without increasing the number of lots.
(2)

Correct errors defined as follows:
(A)

Correct an error in course or distance.

(B)

Add any course or distance that was omitted on the preceding plat.

(C)
plat.

Correct an error in the description of the real property shown on the preceding

(D)
Indicate monuments set after death, disability or retirement from practice of the
engineer or surveyor charged with responsibility for setting monuments.
(E) Show location or character of any monument which has been changed in location
or character or was incorrectly shown.
(F) Correct scrivener or clerical error or omission; may include, but are not limited to,
lot numbers, acreage, street names and identification of adjacent recorded plats.
(G) To correct an error in courses and distances of lot lines between two (2) adjacent
lots if:
(i)

Both lot owners join in the application for amending the plat;

(ii)

Neither lot is abolished;

(iii)
The amendment does not attempt to remove recorded covenants or
restrictions; and
(iv)
The amendment does not have a materially adverse effect on the property
rights of the other owners in the plat.
(H) Relocate a lot line in order to cure an encroachment of a building improvement on
a lot line or an easement.
(I)

Relocate one or more lot lines between one or more adjacent lots if:

(i)

The owners of all those lots join in the application for amending the plat;

(ii)
The amendment does not attempt to remove recorded covenants or
restrictions; and
(iii)

The amendment does not increase the number of lots; or

(J) Make necessary changes to the preceding plat to create six (6) or fewer lots in the
subdivision or a part of the subdivision covered by the preceding plat if:
(i)
The changes do not affect applicable zoning and other regulations of the
municipality;
(ii)
The changes do not attempt to amend or remove any covenants or
restrictions; and
(iii) The area covered by the changes is located in an area that the planning and
zoning commission or city council has approved, after a public hearing, as a
residential improvement area.
(3)

Replat one or more lots fronting on an existing street if:
(A)

The owners of all those lots join in the application for amending the plat;

(B)

The amendment does not attempt to remove recorded covenants or restrictions;

(C)

The amendment does not increase the number of lots; and

(D)
The amendment does not create or require the creation of a new street or make
necessary the extension of municipal facilities.
(c)
Amended plats shall contain a note describing the correction, framed in a bold line so as to be
distinctly visible on the face of the plat.
(d)
The same regulations as set forth in this division for short form plats must be satisfied.
Additionally, all requirements of sections 10.02.061 and 10.02.063 of this division shall be satisfied for
submittal of an amended plat and the following minimum certification shall be added to the owner’s
dedication on all amended plats: “This plat does not increase the number of lots or alter or remove
existing deed restrictions or covenants, if any, on this property.”
(e)
No stipulations except those pertaining to the accuracy or clarity of the face of the plat or the
provision of adequate utilities or payment of delinquent fiscal charges shall be added as a condition of
filing such a plat and no changes may be shown other than as specified in this division.
(1993 Code, sec. 1135)
Sec. 10.02.066
(a)

Signing and recording of subdivision plat

Signing of plat.
(1)
The chairman of the planning and zoning commission and the mayor shall sign all
copies of the approved final plat.

(2)
If public improvements are to be installed and a surety required, the chairman of the
planning and zoning commission and the mayor shall endorse approval only after the
subdivider’s agreement has been approved by the city council, and the city attorney certifies
that surety requirements have been met.
(3)
The signature of the chairman of the planning and zoning commission and the mayor
indicate approval of the platting of the land, not the improvements to be placed thereon.
(b)

Recording of plat.
(1)
It shall be the responsibility of the city manager or designee to file the plat with the
county clerk’s office.
(2)
A copy of the approved plat with all signatures shall be returned to the applicant.
Additional copies can be provided upon prior arrangement with the city manager or designee.

(1993 Code, sec. 1136)
Sec. 10.02.067

Processing of final plat and construction plans

(a)
No final plat or replat shall be accepted for processing if it is determined to be administratively
incomplete by the city manager or designee or city planner. The application and fees shall be returned to
the applicant until the application is complete.
(b) Upon receipt of the final plat with construction plans and the required filing fees, the city manager
or designee shall check the plat as to its conformity with the city’s comprehensive plan, land use plan,
zoning districts, lot size requirements, subdivision and street names and other applicable city standards.
(c)
The city manager or designee shall transmit copies of the final plat and construction plans to the
city planner and city engineer who will check same for conformity with applicable engineering principles
when not covered specifically herein. The city planner and city engineer shall submit a written report to
the city manager or designee with his/her suggestions as to modifications, additions, alterations, or other
matter pertinent to the plat.
(d)
The planning and zoning commission shall act on a plat within thirty (30) days after the date the
plat is filed. The plat is considered filed when formal application has been made for approval to the
planning and zoning commission and the requisite fees paid. The plat is considered approved by the
planning and zoning commission unless it is disapproved within thirty (30) days after the plat is filed.
(e) The city council shall act on a plat within thirty (30) days after the date the plat is approved by the
planning and zoning commission or is considered approved by the inaction of the same. The plat is
considered approved by the city council unless it is disapproved within thirty (30) days after the date the
plat is approved by the planning and zoning commission or is considered approved by the inaction of the
same.
(f) If a final plat is disapproved, the planning and zoning commission or city council, as the case may
be, on request of an owner of an affected tract, shall certify the reason for the action taken on the
application.
(g)
If the planning and zoning commission or city council, as the case may be, fails to act on a plat
within the prescribed period, the planning and zoning commission or council, as the case may be, shall
on request issue a certificate stating the date the plat was filed and that the planning and zoning

commission or council, as the case may be, failed to act an the plat within the period.
(h) If the final plat is approved, the city manager or designee shall have the approval certificate on the
plat executed by the mayor and attested by the city manager or designee, contingent to the developer
paying all inspection fees, impact fees, assessment charges and pro rata charges.
(i)
After the final plat and plans have been approved by the city council, but before construction of
water, sewer, street or drainage improvements are started, the subdivider shall furnish the city with six
(6) sets of the completed detailed plans and specifications.
(j)
Lot markers shall be iron pins not less than onehalf inch (1/2") in diameter and no less than
eighteen inches (18") long and shall be set flush with the ground at each lot corner. Block corners shall
be set prior to construction of public facilities and all lot corners shall be set prior to the issuance of any
building permits. Elevation bench marks shall be set as required by the city engineer.
(k) The final plat shall be recorded by the city manager or designee in the office of the county clerk of
the county within ten (10) days from and after the date of final acceptance by the city council.
(l)
Upon filing the plat in the county records, the city manager or designee shall keep one copy
showing the volume and page where filed. One copy will be placed in the permanent plat record book at
the city hall.
(1993 Code, sec. 1137)
Sec. 10.02.068

Standard of review

In evaluating each plat the planning and zoning commission and city council shall be entitled to evaluate
the development proposal on the following factors:
(1)
Compliance with technical requirements of this article for the design of lot, block and
street arrangements.
(2)
Compliance with the technical requirements of this article for the design and
construction of streets, utilities and drainage structures.
(3)

Compatibility with community land use plans.

(4)
Compatibility with community thoroughfare plans, utility extension plans and
community facility plans.
(5)

Impact on surrounding developments and development patterns.

(6)

Capability of the existing public works infrastructure to support the development.

(7)

Impact of the development on the public school system.

(8)
Consistency of the development plan with other municipal regulations such as zoning
regulations.
(1993 Code, sec. 1138)
Sec. 10.02.069

Where subdivision is a unit of a larger tract

(a) Where the proposed subdivision constitutes a unit of a larger tract owned by the subdivider, which
is intended to be subsequently subdivided as additional units of the same subdivision, the preliminary
plat shall cover the entire area of common ownership or joint development, showing the tentative
proposed layout of streets, blocks drainage, and other improvements for such areas. Thereafter, final plats
of subsequent units of such subdivision shall conform to such approved preliminary plat, unless changed
by the planning and zoning commission. However, except where the subdivider agrees to such change,
the planning and zoning commission may change such approved preliminary plat only when it finds:
(1)
That adherence to the previously approved overall layout will hinder the orderly
subdivision of other land in the area in accordance with the provisions of this article; or
(2)
That adherence to the previously approved overall layout will be detrimental to the
public health, safety or welfare, or will be injurious to other property in the area.
(b)
If a final plat or any combination of final plat comprises ninety percent (90%) or more of the
unplatted property in common ownership on the preliminary plat and the remaining unplatted land would
be three (3) acres or less, then a final plat for the entire remainder of the property shall be submitted for
approval.
(1993 Code, sec. 1139)
Sec. 10.02.070
(a)

Easements

General policy.
(1)
All easements shall generally be located along the side or rear of front lot lines and/or
drainage flow lines and shall be labeled accordingly on the final plat.
(2)
Employees of the city and its agents shall have the authority to enter premises at any
time for the purpose of inspecting, repairing or constructing within any easement.
(3) Where not adjacent to a public way, easements at least fifteen feet (15') wide for utility
construction, service and maintenance shall be provided where necessary in locations
approved by the planning and zoning commission. Easements of at least seven and onehalf
feet (71/2') in width shall be provided on each side of all rear lot lines and along side lot
lines, where necessary, for utilities such as electric, telephone, streetlights and natural gas.
Easements having greater width dimensions may also be required along or across lots where
engineering or special conditions make it necessary for the installation of utilities outside
public rightsofway.
(4) Easements for water and sewer improvements shall be a minimum of fifteen feet (15') in
width and shall be contained in one lot to the extent that it does not impact the buildable area
unless otherwise recommended by the city engineer. Easements for electrical utilities shall be
a minimum of fifteen feet (15') in width and may be centered on lot lines unless otherwise
recommended by the city engineer.
(5) Easements for drainage, under normal conditions, shall be measured from the centerline
of creeks, ditches or drainage channels, and shall be of width sufficient to adequately serve
the intended purposes.
(6) Easements dedicated on the plat shall be deemed dedicated to the public and to the city
unless specified otherwise.

(b)

Types of easements.
(1)

Utility easements.
(A) Any franchised public utility shall have the right to move and keep moved all or
part of any building, fences, trees, shrubs, other growths or improvements which in any
way endanger or interfere with the construction, maintenance, or efficiency of its
respective system and any of the easements shown on the plat; and any public utility
shall have the right at all times, of ingress and egress to and from and upon said
easements for the purpose of construction, reconstruction, inspection, patrolling,
maintaining and adding to or removing all or part of its respective system without the
necessity at any time, of procuring the permission of anyone.
(B) All easements which will be used for water and/or sewer facilities, or which may
potentially be used in the future for water and/or sewer facilities shall be a minimum of
fifteen feet (15') in width. Easements may be greater or lesser than fifteen feet (15') in
width as required by the city engineer.

(2)

Drainage easements.
(A)
Where topography or other conditions are such as to make impractical the
inclusion of drainage facilities within road rightofway, perpetual unobstructed
segments for such drainage facilities shall be provided across property outside the road
lines and with satisfactory access to the road. Easements shall be indicated on the plat.
Drainage easements shall be carried from the road to a natural watercourse or to other
drainage facilities.
(B) When a proposed drainage system will carry water across private land outside the
subdivision, appropriate drainage rights must be secured and indicated on the plat or
other instrument as approved by the city attorney. In the case of clear public interest, the
city may participate in easement acquisition by power of condemnation.
(C) The applicant shall dedicate an appropriate drainage easement either in fee or by
drainage easement or by conservation easement of land on both sides of existing
watercourses to a distance to be determined by the planning and zoning commission.
(D)
Easements for storm drainage facilities shall be provided at locations containing
proposed or existing drainageways.
(E)
Storm drainage easements of fifteen feet (15') minimum width shall be provided
for existing and proposed enclose drainage systems. Easements shall be centered on the
systems. Larger easements, where necessary, shall be provided as directed by the city
engineer.
(F) Storm drainage easements along proposed or existing open channels shall provide
sufficient width for the required channel and an additional fifteen feet (15') width as may
be required to provide ingress and egress of maintenance equipment; to provide
clearance from fences and space for utility poles; to allow maintenance of the channel
bank; and to provide adequate slopes necessary along the bank.
(G)
Storm drainage easements shall be provided for emergency overflow
drainageways of sufficient width to contain within the easement stormwater resulting

from a 100year frequency storm less the amount of stormwater carried in an enclosed
system of a capacity required by the city.
(H)
The width of the easements shall be substantiated by a drainage study and
drainage calculations or other criteria submitted to and approved by the city engineer.
(3)

Floodplain easements.
(A) Floodplain easements shall be provided along natural drainageways and lakes or
reservoirs. Floodplain easements shall encompass all areas beneath the water surface
elevation resulting from a storm whose design frequency is one hundred (100) years,
plus such additional width as may be required to provide ingress and egress to allow
maintenance of the banks and for the protection of adjacent property, as determined and
required by the city engineer.
(B)
The following full statement of restrictions shall be placed in the dedication
instrument of the subdivision plat:
“Floodplain Restriction: No construction, without the written approval of the
city shall be allowed within a floodplain easement, and then only after detailed
engineering plans and studies show that no flooding will result, that no obstruction
to the natural flow of water will result; and subject to all owners of the property
affected by such construction becoming a party to the request. These engineering
studies shall be done in compliance with FEMA (Federal Management Agency)
guidelines which address acceptable studies, methods and limits of work done
inside the 100year floodplain. Where construction is permitted, all finished floor
elevations shall be a minimum of one (1) foot above the 100year elevation.
Any existing creeks, lakes, reservoirs, or drainage channels traversing along or
across portions of this addition, will remain as an open channel at all times and
will be maintained by the individual owners of the lot or lots that are traversed by
or adjacent to the drainage courses along or across said lots. The city will not be
responsible for the maintenance and operation of said drainage ways or for the
control of erosion. Each property owner shall keep the natural drainage channels
traversing adjacent to his property clean and free of debris, silt, or any substance
which would result in unsanitary conditions and the city shall have the right of
ingress and egress for the purpose of inspection and supervision of maintenance
work by the property owner to alleviate any undesirable conditions which may
occur. The natural drainage channel, as in the case of all natural drainage channels,
is subject to stormwater overflow and natural bank erosion to an extent that cannot
be definitely defined. The city shall not be liable for damages of any nature
resulting from the occurrence of these natural phenomena, nor resulting from a
failure of any structures within the natural drainage channels. The natural drainage
channel crossing each lot is shown by the floodplain easement line as shown on
the plat.”

(c)
Easement abandonment. The following procedures are to be used for the abandonment of
easements in the city. In both cases outlined below it will be the responsibility of the applicant to obtain
original signatures from the utility company representatives on the Mylar to be filed at the county prior to
the city obtaining the signatures of approval from the city representative. A processing fee entitled
“Easement abandonment” shall be set by council in the schedule of fees. This fee shall be paid upon

submittal of the application and shall not be refunded under any circumstances.
(1)
If the property is being platted then the required abandonment statement and signature
block should be shown on the face of the plat revision. The easement to be abandoned shall be
shown in faint lines on the plat and clearly marked “to be abandoned with this plat.”
(2) For all other abandonments a Mylar exhibit clearly defining the easement by metes and
bounds must be prepared and include the required abandonment statement and signature block
provided by the city manager.
(d) Offsite easements. Any necessary easements not shown on the plat shall be procured by separate
instrument and shall be the developer or property owner’s responsibility. If the developer or property
owner cannot obtain a required offsite easement, then the developer or property owner may request that
the city assist in the acquisition. The developer must make an offer in writing, based on the fairmarket
value of the easement, to the property owner from whom the easement is being acquired. In any event, all
costs of obtaining the easement shall be the responsibility of the developer or property owner and the city
must be reimbursed for any costs incurred including its attorney fees, condemnation award and any fees
or expenses of litigation whether at the trial or the appellate level or both.
(1993 Code, sec. 11310)
Secs. 10.02.071–10.02.090

Reserved

Division 4. Subdivider’s Agreement, Financial Assurance and Construction Contracts for Public
Improvements
Sec. 10.02.091

Procedures

(a) Contract required. The owner shall be required to execute a subdivider’s agreement as a condition
of plat approval whenever the installation of community facilities or public improvements is required.
The city attorney shall prepare the subdivider’s agreement after the final engineering plans and cost
estimates have been approved. Samples of subdivider’s agreements and bond instruments are available
upon request.
(b)

Approval of contract.
(1) After the contract has been signed by the developer and the required performance bond,
payment bond, surety, or irrevocable letters of credit, and maintenance bonds meeting the
requirements of Texas Local Government Code have been posted with the city, the city
secretary or designee shall forward the subdivider’s agreement to the city attorney and the city
planner for review and approval.
(2)
The mayor shall review and sign the contract on behalf of the city after receiving
comments of the city attorney and the development review committee and upon approval by
the city council.
(3)
If any special provisions or deviations from established policies are included in the
contract, specific approval of only the special provisions or deviations by the city council is
required.
(4)

No construction work shall begin on the subdivision before the subdivider’s agreement

is approved and signed by the mayor. This provision shall preclude the moving of dirt except
in conditions covered in other development regulations.
(5)
The city will use its best effort to expedite all necessary instruments and documents
within the city administration.
(c)
Changes in contract. Any subsequent changes in the plans and specifications of the approved
project proposed by the developer shall necessitate an amendment to the subdivider’s agreement and
amendments to all required financial assurance instruments. An increase in the project scope shall also
require increase in the inspection fee, as authorized in section 10.02.093(a) of this division. The
developer shall bear the full cost of any additional work required by the city attorney and/or city engineer
in revising and/or reviewing the revised documents and approval shall not be granted until such
additional fees are paid.
(1993 Code, sec. 1141)
Sec. 10.02.092

Performance bonds and maintenance bonds

(a)
Performance bonds, sureties or irrevocable letters of credit in forms provided by the city attorney
meeting the requirements of Texas Local Government Code shall be required for any required public
improvements or community facilities prior to the filing of the final plat and issuing of any building
permits. Bonding companies must be licensed in the state. Bonds, irrevocable letters of credit, certificates
of deposit or cash deposits will be for one hundred percent (100%) of the value, as determined by the city
engineer, of the construction costs of all facilities to be constructed by the developer.
(1)
A cash deposit maybe made with the city in lieu of the performance bond. The cash
deposit shall be held by the city in a regular insured savings account and shall accrue interest
at the current regular savings account rate of interest. Interest shall accrue in the account to
the benefit of the subdivider and shall be returned to the developer with the cash deposit upon
satisfactory completion of the facilities and acceptance by the city.
(2)
A certificate of deposit issued by any financial institution, which is insured by the
Federal Deposit Insurance Corporation or Federal Savings and Loan Insurance Corporation,
shall be held in the city depository in lieu of the performance bond. When this option is
exercised the subdivider shall execute four (4) copies of a letter (approved by the city)
assigning the deposit to the city and providing for the city to withdraw the deposit if necessary
to complete construction. Such letter of assignment must be accepted in writing by the
financial institution. Upon satisfactory completion of the facilities for which the deposit is
made as security, the city shall reassign the deposit to the developer including accrued interest
or dividends thereon.
(3) When the option is exercised to provide an irrevocable letter of credit from a financial
institution, the form of the letter shall be approved by the city attorney. The international letter
of credit form used by banks is normally acceptable.
(b)
The developer shall provide a maintenance bond meeting the requirements of Texas Local
Government Code guaranteeing and agreeing to pay any necessary maintenance for a period of two (2)
years in an amount equal to one hundred percent (100%) of the value of the construction costs of all
facilities to be constructed by the developer. The same conditions shall prevail as under subsection (a) of
this section when certificates of deposit, irrevocable letters of credit or cash deposits are used instead of
surety company bonds.

(1993 Code, sec. 1142)
Sec. 10.02.093

Inspections and approval of public improvements

(a)
The city council shall establish fees for the inspection of public improvements as part of the fee
schedule on file in the office of the city secretary. No person shall be granted notice to proceed to
construct, reconstruct, cut or repair any street, drainage or sanitary sewer facility without paying the fees
for the inspection of such work.
(b) The subdivider’s contractor shall give at least twentyfour (24) hours' notice in writing to the city
of intent to commence actual construction of the facilities in order for inspection personnel to be made
available.
(c) The subdivider shall delay connection of buildings to service lines of sewer and water mains until
said sewer and water mains and service lines have been completed and accepted by the city.
(d)
It shall be the duty of the subdivider to notify all contractors and subcontractors working for him
that all of their work is subject to inspection by the city inspector at any time. Certification of materials
being used may be required by the city inspector.
(e) Laboratory tests required by the city inspector shall be performed by approved independent testing
laboratories and will be at the discretion of the city inspector. Approved laboratories are laboratories that
are members of the American Council of Independent Laboratories and shall comply with standard
recommended practice for inspection and testing agencies for concrete, steel, and bituminous materials as
used in construction, ASTM designation E 329. All costs for laboratory tests shall be borne by the
subdivider or his contractor.
(f)
Should any point not be covered in the plans, or subdivider’s agreement, the subdivider shall be
required to contact the city engineer for a determination as to the city’s requirements.
(1993 Code, sec. 1143)
Secs. 10.02.094–10.02.120

Reserved

Division 5. Street and RightofWay Requirements
Part I. In General
Sec. 10.02.121

Application

The following general requirements are to be applied in any subdivision that involves one or more streets
of any classification. (1993 Code, sec. 1151)
Sec. 10.02.122

General provisions

(a) General. The streets of a proposed subdivision shall conform to the general intent of the approved
thoroughfare plan and the official street construction standards and shall be designed in accordance with
the following provisions:
(1)

Streets and public ways. Every owner of property to be subdivided, platted or replatted

for which a plat has been submitted for approval shall be required to dedicate to the city that
portion of such property as is necessary for the orderly development of streets, roadways,
thoroughfares, utilities, drainage improvements, or other public purposes, and such dedication
requirements, as imposed, shall be a prerequisite to plat approval. It shall be the responsibility
of the owner of property to furnish, install and/or construct the street and drainage facilities
necessary for the proper development of the subdivision. (Ordinance 111082012 adopted
3/12/12)
(2)
Continuity of street systems. Proposed streets for a subdivision shall be effectively
related to the present and future street system and development of the surrounding area. Any
proposed streets shall provide for appropriate continuation or completion of any existing
streets, whether constructed or dedicated, which project to the limits of a proposed
subdivision or are adjacent to the subdivision. In the event that deadend streets either
dedicated or constructed are not to be extended, permanent turnaround facilities shall be
constructed by the developer not extending such street. Appropriate provisions shall be made
for access to adjoining unsubdivided land.
(3)
Ingress and egress. To ensure adequate access to each subdivision, there should be at
least two (2) planned points of ingress and egress, except that culdesacs shall be permitted in
conformity with subsection (c)(1) of this section. The council may require that more than two
(2) access points be constructed if the configuration, number of lots, or other consideration
creates the need for the additional access points.
(4)
Controlling access strips. The reservation of private ownerships of strips of land at the
end of or alongside proposed or existing streets which are intended solely or primarily for the
purpose of controlling access to property not included in the subdivision shall be prohibited.
(5) Private streets. The owners of property in an existing subdivision may petition the city
to convert the public streets in the subdivision to private streets in accordance with subsection
(b)(4) of this section. Subdivisions containing private streets must comply with the private
street standards in subsection (b)(3) of this section.
(6)
Projection of streets. Where adjoining areas are not subdivided, the arrangement of
streets in the subdivision shall make provision for the proper projection of streets into such
unsubdivided areas.
(7) Adequate access. To ensure adequate access to each subdivision, there should be at least
two (2) planned points of ingress and egress, except for approved culdesacs.
(8)
Street names. Names of new streets shall not duplicate or cause confusion with the
names of existing streets, unless the new streets are a continuation of, or in alignment with
existing streets, in which case names of existing streets shall be used. Streets shall be named
to provide continuity with existing streets.
(9)
Street signs. Street signs shall be installed and paid for by the developer at all
intersections within the subdivision. Such signs shall be of a type approved by the city and
shall be installed in accordance with the standards of the city.
(10)
Streetlights. Streetlights shall be installed by the developer at all street intersections
within the subdivision. The initial cost of installation shall be paid by the developer. After
acceptance of the subdivision by the city, maintenance and operation shall be provided by the

city.
(11)
Access prohibited. To minimize traffic hazards created by numerous intersections
along arterial streets, where a residential subdivision will abut on or contain an existing or
proposed arterial street, the plan shall be designed so that direct vehicular access from any
residential lot to such arterial street is prohibited. Where other means of access are not
available or permitted, alleys or private easements for access shall be provided when
specifically approved by the council. The street system should be designed to allow a
minimum of individual access drives to collector streets.
(12) Plat requirement. The following note may be required on the face of any plat intended
to be filed in the county plat records:
No lot within this addition shall be allowed driveway access onto
(b)

Street.

Rightofway requirements.
(1)

Street rightsofway shall be not less than the following:
Pavement Width

RightofWay
Width

Varies

Varies

(100 feet–500 feet)

(100 feet–500 feet)

Primary arterial

75 feet

95 feet

Secondary arterial

50 feet

70 feet

Collector streets

45 feet

65 feet

Local streets

30 feet

50 feet

Street Type

State/county

(2)
Additional ROW may be required at intersections where adjacent property is zoned
commercial, industrial, or other high intensity use for the purposes of providing free right
turns, center turn lanes, or other beneficial alignments which are intended to alleviate existing

or potential traffic congestion.
(3) Additional ROW dedications may be required to eliminate street intersection offsets, as
determined by the city engineer.
(4) The owner shall be required to dedicate rightofway as shown in the thoroughfare plan,
or as required in this section for all streets, or parts thereof, within or at the perimeter of the
subdivision as a prerequisite for plat approval unless specifically stated otherwise. In the
event that a major state or county thoroughfare lies within or directly adjacent to a
development, the development shall only be required to dedicate such rightofway as
reasonably relates to the need created by and the benefit received by that development. In no
event shall a development be required to dedicate a rightofway greater than one hundred
twenty feet (120') in width.
(c)

Miscellaneous.
(1)
Culdesacs. Generally, a maximum number of twenty (20) dwelling units should be
permitted on a culdesac street permanently designed as such. Additionally, the length of the
culdesac should not exceed one thousand feet (1,000') or be less than one hundred fifty feet
(150') in length. However, density of development, topography, lot sizes and other significant
factors will be weighed in determining the length of a culdesac street.
(2)
Block lengths. Residential and industrial blocks generally shall not be longer than one
thousand two hundred feet (1,200') and business blocks not longer than one thousand feet
(1,000'). Conditions of topography, surrounding platted subdivisions or circulation
requirements may dictate further study of the block length. Extremely short block lengths
should be avoided as well to eliminate the potential for increased traffic congestion created by
too many intersections. Council may require a public walkway midway in a block for the
purpose of allowing pedestrian access to parks, schools, etc. The minimum width of the right
ofway for a public walkway (other than sidewalks) shall be six feet (6'). The entire rightof
way shall be paved.
(3)

Deadend streets.
(A)
Future connections. Deadend streets shall be permitted only where a future
extension or connection is to be made. Street stubs shall be provided into adjacent
property at a minimum of one thousand feet (1,000') apart.
(B)
Drainage improvements. Proper provision shall be made for adequate storm
drainage at the ends of deadend streets.
(C) Barricades. Appropriate barricades and other traffic controls shall be installed by
the developer at dead ends, in accordance with the paving and drainage ordinances.
(D) Temporary turnaround easements. In the event that a deadend street is allowed,
the city may require an adequate culdesac or temporary turnaround easement to be
shown on the plat as a dotted line.

(d)

Compound curves. No compound curves shall be allowed.

(1993 Code, sec. 1152)

Sec. 10.02.123

Sidewalks

(a)
General provisions. The purpose of this section is to provide for the orderly, safe and healthful
construction of sidewalks within the city and to promote the health, safety and general welfare of the
community. In order to carry out these purposes, it is hereby declared to be the policy of the city to guide
and regulate sidewalk construction within the city.
(b)

Requirements.
(1)
General requirements. Any new development in the city shall provide for the location
and construction of sidewalks as provided in this section. This shall include the dedication of
necessary rightofway or public access easement and the construction of sidewalks according
to the specifications provided herein.
(2)

Residential requirements.
(A)
Applicability. Sidewalks shall be required in all residential subdivisions with
average lot sizes of less than one acre platted or replatted after the effective date hereof.
(B)
Time of construction. Each owner/home builder within a residential subdivision
platted after the effective date hereof shall construct sidewalks at the time of
construction of the house. In those circumstances where a sidewalk would impact the
construction of driveways and access walls, the sidewalks shall be constructed before
the city’s final building inspection. A certificate of occupancy will not be issued until
required sidewalks are in place.

(c)

Sidewalk specifications.
(1)

Sidewalk size and locations. All sidewalks shall be at least four feet (4') wide.

(2) Fire hydrant locations. Where a sidewalk is to be constructed and a fire hydrant would
be within the forms, the forms shall curve around the fire hydrant such that the walk misses
the fire hydrant by a minimum distance of one foot (1'). A transition of ten feet (10') is
required in and out of curved areas.
(3) Service and meter boxes. Where a sidewalk is to be built and a water meter box would
be within the forms, a precast, concrete box shall replace the plastic box. This box shall have
a hinged metal lid and be set at an elevation that will be equal to the finished grade of the
sidewalk. If the builder so chooses, the builder may move the water meter box outside the
forms at the builder’s expense.
(4)
Drainage. All sidewalks shall be built at an elevation that will not impede or be
otherwise detrimental to proper lot drainage, with natural grade preferred.
(d)

Maintenance.
(1)

Responsibility for maintenance.
(A)
It shall be the duty and obligation of all owners and occupants of real property
abutting upon sidewalks in the city, at their own cost and expense, to maintain and keep
the sidewalks bordering their property level and free of depressions, excavations,
elevations, inconsistencies, obstacles, obstructions or encroachments, natural or

artificial, above or below ground level, or which overlap, impinge upon, or appropriate
any part of the sidewalk area or the space eight feet (8') above it.
(B)
Any damage done to a sidewalk by the city or a cityhired contractor shall be
repaired by the city or contractor.
(C)
Any damage done to a sidewalk by a franchised utility shall be repaired by the
franchised utility.
(2)

Provisions for adequate maintenance.
(A) Inspection and notification. When the city determines that any section of sidewalk
requires repairs or maintenance, a letter describing the necessary repairs will be sent to
the adjacent property owner. The letter shall be delivered personally to the owner in
writing; or by regular or certified mail to the owner’s post office address or if the letter
cannot be delivered by personal service or by regular or certified mail, by publication in
the official newspaper at least twice within ten (10) consecutive days.
(B) Time of response. The property owner shall have thirty (30) days from receipt of
the letter described in subsection (d)(2)(A) of this section to make the necessary repairs.
If weather conditions or other extenuating circumstances dictate, this thirtyday period
may be extended by the director of public works, provided that the property owner has
contacted the public works department with a plan for repairs prior to the expiration of
the thirty (30) days.
(C)

Failure to repair.
(i)
City action. Any repairs that are not performed by the property owner after
proper notice, and which are determined to be hazardous to pedestrians or other
users of the sidewalk, may be performed by the city or a cityhired contractor.
After completion of repairs, the city shall send the adjacent property owner a
notice which shall include:
a.

Identification of the property;

b.

A description of the violation;

c.

A statement that the city made the necessary repairs;

d.

A statement of the city’s charges and expenses in making the repairs;

e. An explanation of the property owner’s right to request a hearing within
ten (10) days from receipt of the notice; and
f. A statement that if the owner fails or refuses to pay the expenses within
thirty (30) days from receipt of the notice, the mayor or his designee shall
obtain a lien against the property by filing with the county clerk a notice of
lien and statement of expenses incurred.
(D) Notice to property owner. The notice shall be given in the manner as provided in
subsection (d)(2)(A) of this section.

(E) Request for hearing. The property owner may, within ten (10) days from receipt
of the notice in subsection (d)(2)(C) of this section, file a written request for a hearing
before the city council in order to contest the amount or validity of such costs. Upon
receipt of a timely request, a hearing will be scheduled before the city council. At the
hearing, the city council shall determine whether the charges are reasonable and were
properly assessed.
(F) Filing of lien. If no hearing is requested, or if a hearing is held and the charges are
determined to be valid, and the property owner fails or refuses to pay such charges
within thirty (30) days from receipt of the notice to pay, the city council may assess the
costs incurred against the adjacent property, whereupon the mayor shall file a notice of
lien and statement with the county clerk of the costs incurred for the repair of the
sidewalk and the city shall have a privileged lien on the property second only to tax liens
and liens for street improvements. The notice of lien shall state the name of the owner if
known, and the legal description of the property. Said privileged lien shall bear interest
at the rate of ten percent (10%) per annum from the date the work was performed or
payment therefor was made by the city.
(G) Cost recovery. For any such costs and interest as aforesaid, suit may be instituted
and foreclosure had in the name of the city. Any statement so filed or a certified copy
thereof shall be prima facie proof of the amounts expended for any such work and
repairs.
(1993 Code, sec. 1153)
Sec. 10.02.124

Drainage

(a)
Floodwater runoff provisions. The planning and zoning commission shall not recommend for
approval any plat of a subdivision which does not make adequate provisions for storm or floodwater
runoff channels or basins. Drainage provisions shall ensure the health and safety of the public and the
property in times of flood.
(b)
Development not to increase flow. Development shall not increase the peak flow discharge or
velocities over natural conditions, particularly to adjacent and downstream properties. When calculations
indicate that curb capacities are exceeded at a point, no further allowance shall be made for flow beyond
that point, and basins shall be used to intercept flow at that point.
(c) Spring or surface water. The applicant may be required by the planning and zoning commission to
carry away by pipe or open ditch any spring or surface water that exists previous to, or as a result of the
subdivision. Such drainage facilities shall be located in the road rightofway where feasible, or in the
perpetual unobstructed drainage easements of appropriate width, and shall be reconstructed in accordance
with the construction standards and specifications of the city.
(d) Drainage design. Storm drainage facilities shall be designed in accordance with the City of Denton
drainage design criteria (1990) unless otherwise specified herein. Approval of storm drain facilities
necessary and construction requirements shall be the responsibility of the city engineer. Where there is a
question as to the justification of size of the facility required, the question will be resolved in favor of
additional drainage capacity.
(e) Coordination with drainage plan. Coordination with the comprehensive master drainage plan (when
available) is required. The developer shall provide those drainage improvements which traverse or abut

the proposed subdivision, where specified in the comprehensive plan. All cost for such improvements
shall be paid by the developer, except where the city engineer shall determine that the improvements
benefit other citizens more than that of the proposed subdivision and shall determine the equitable city
participation in such improvements. Such city participation, or any appeal of such requirements, shall be
approved by the city council.
(1993 Code, sec. 1154)
(f) Basic drainage requirements. Drainage facilities shall be provided and constructed by the developer
in accordance with the City of Denton criteria (1990) and the Public Works Construction Standards and
the following basic requirements:
(1)
Acceptable outfall. All drainage improvements shall be designed to an acceptable
outfall as approved by the city engineer.
(2)
Alternative to pipe. The developer may install a concrete lined channel in lieu of
installing pipe larger than sixty inches (60"). This open channel shall be at the rear of
residential lots. In the event it is necessary to locate the drainage facility adjacent to and
parallel to a street ROW shall be a closed conduit even though pipe sizes larger than sixty
inches (60") are required.
(3)
Fencing. A permanent chainlink fence or other fence meeting the requirements of the
city shall be constructed along the top of any channel exceeding three feet (3') in depth to
enclose the area where it is adjacent to residential lots and also in other cases, where it is
deemed necessary to restrict access to the channel.
(4) Location of construction. All drainage facilities shall be constructed on public rightof
way or easements dedicated for the purpose. Drainage easements shall be of a sufficient size
to permit access for maintenance of the drainage facility. The easement shall be designed to
facilitate maintenance access to the drainage channel by city crews and equipment. Additional
easements shall be required at any access points and the access points shall be designed to
restrict access by unauthorized personnel. An access point will typically be required at every
intersection of the drainage easement with street rightofway.
(5)
Plans and calculations. When a drainage ditch or storm drain pipe, culvert or bridge is
proposed, calculations shall be submitted showing basis for design. When a drainage channel,
storm drain pipe, culvert or bridge is proposed, completed plans, profiles and specifications
shall be submitted, showing complete construction details and detailed cost estimate.
(6)
Detention/retention ponds. Retention (maintains a permanent pool elevation) and
detention (no permanent pool storage) shall be constructed only with the approval of the city.
The design of such facilities shall be in accordance with the City of Denton design criteria
(1990). Retention/detention ponds shall be encompassed by an easement. The facility will
remain the maintenance responsibility of the owner/developer, unless otherwise accepted by
the city. Acceptance by the city will be contingent upon the facility being a part of a dedicated
park or other such property which meets with the city’s approval. Utilization of retention
ponds and dispersion areas and preservation of major floodplains, etc., shall be strongly
encouraged and may be required if a proposed drainage improvement is found to create actual
or potential upstream, adjacent or downstream property damage due to the creation of
excessive flood velocities or heights.

(7) Responsibility. The owner or developer of property to be developed shall be responsible
for all storm drainage flowing on his property. This responsibility includes the drainage
directed to that property by ultimate development as well as drainage naturally flowing
through the property by reason of topography.
(8)
Payment of improvements. The subdivider shall pay for the cost of all drainage
improvements required for the development of the subdivision, including any necessary off
site channels or storm sewers and acquisition of the required easements.
(9)
Withholding approval. Where it is anticipated that additional runoff incidental to the
development of the subdivision will overload an existing downstream drainage facility,
whether natural or manmade, the planning and zoning commission may withhold approval of
the subdivision until appropriate provision has been made to accommodate the problem, and
plans shall be provided which include all necessary offsite improvements including storm
sewer systems, channel grading, driveway adjustments, culvert improvements, etc.
(10)
Pipes or channels inadequate. In areas where downstream pipes or channels are
inadequate to handle proposed increased flows, the city, as one alternative, may consider
accepting cash payment in lieu of actual drainage improvements. The developer must show
that the proposed pipe system to handle the flow from his development would not function
properly without substantial downstream improvements. Prior to permitting any development
that will significantly increase flood heights downstream or upstream, a heading before the
planning and zoning commission is required with special notice to the adjacent property
owners.
(1993 Code, sec. 1154; Ordinance adopting Code)
(g)

Offsite drainage.
(1)
Adequate consideration shall be given by the owner in the development of property to
determine how the discharge leaving the proposed development will affect adjacent property.
(2) On lots or tracts of three (3) acres or more where stormwater runoff has been collected
or concentrated, it shall not be permitted to drain onto adjacent property except in existing
creeks, channels or storm sewers unless proper drainage easements or noted letters of
permission from the affected property owners are provided.

(h)

Drainage modification permit.
(1)
No land shall be modified in any 100year flood drainageway until a drainage
modification permit is issued by the city manager or designee upon direction by the city’s
engineer. The city’s engineer, as a condition of the permit, shall certify that such modification
will, as a minimum, fulfill the requirements of this division with special attention that peak
flow heights or velocities will not be increased on adjacent properties.
(2)
Drainage modification permits for drainageways whose basin exceeds one square mile
may be approved by the planning and zoning commission after notification of adjacent
property owners. Drainage modification permits for drainageways less than one square mile
may be approved by the city manager or designee upon direction by the city’s engineer.
Smaller drainageways which do not carry runoff from upstream properties and do not change
the downstream concentration point will not require permits.

(3)
Any decision by the city’s engineer can be referred to the planning and zoning
commission by either the city’s engineer or the applicant for final determination. Upon such
referral all adjacent property owners will be notified of the hearing at least ten (10) days prior
to the scheduled planning and zoning commission meeting.
(1993 Code, sec. 1154)
Sec. 10.02.125

Water

(a)
General. All subdivisions developed subsequent to this article shall be provided with water from
the city water system. Said water shall conform to current criteria adopted by the city and the
requirements of the state commission on environmental quality. Water systems shall be of sufficient size
to furnish adequate domestic water and to furnish fire protection. The city shall make the final
determination of the adequacy of water mains proposed.
(b)

Materials.
(1)

Water mains.
(A)
All water mains twelve inches (12") in diameter and smaller shall be AWWA
C900 polyvinyl chloride (PVC) pipe. Water mains larger than twelve inches (12") in
diameter may be constructed with either pretensioned or prestressed concrete steel
cylinder pipe or ductile iron pipe.
(B)
The subdivider shall comply with all applicable Public Works Construction
Standards.

(2)
Gate valves. Gate valves shall be furnished in accordance with the Public Works
Construction Standards.
(3)

Fire hydrants.
(A)
Fire hydrants shall be furnished in accordance with the Public Works
Construction Standards.
(B)
Fire hydrants shall be placed on block corners or near the center of the block to
place all of every lot within a radius of five hundred feet (500') in residential area, but
under no circumstances shall a hose lay of more than five hundred feet (500') be made
from the fire hydrant to cover all of every lot within the subdivision or tract under
development.
(C) The owner of commercial tracts of real estate located in the city shall cause to be
installed upon such premises fire hydrants in a radius of three hundred feet (300') in
commercial or industrial areas, but under no circumstances shall a hose lay of more than
four hundred feet (400') be made in order to adequately afford fire protection to the
building.
(D) (i) All fire hydrants shall be painted by the developer in accordance with
the size of the line constructed.

Size of Line

Color

6 inch

Bright red

8 inch

Royal blue
(ii)
The top and outlet caps of all hydrants installed shall be painted with a
machineimplement paint or approved equal. The body of all hydrants shall be
painted a silver color with an approved aluminum paint.
(iii) Each hydrant shall be set upon a slab of stone or concrete not less than four
inches (4") thick and not less than one square foot of surface area. Where solid
rock exists in the bottom of the trench and same is excavated to the proper depth to
form a foundation for the hydrant, the slab of stone or concrete above specified
may be omitted. The hydrant shall be set perpendicular, and to the proper depth,
and shall be carefully and substantially blocked against firm trench walls using
class 2,000 concrete.

(c)

Installation and testing.
(1)

Water mains, fittings, gate valves and fire hydrants.
(A) The subdivider shall comply with all applicable standard specification for public
works in division 6 for installing materials that comply with the standards of the city.
(B)
Prior to approval of plans and specifications for ductile iron pipe, the subdivider
shall perform a soil survey to establish the corrosive characteristics of the soil at and
along the alignment of the proposed water mains. If the corrosive characteristics of the
soil are found to be excessive or indicate a potential for corrosive condition, then an
approved polyethylene encasement or wrapping shall be installed to protect the pipe in
accordance with the Public Works Construction Standards.
(C) Tap installations on PVC pipe will be made by attaching a bronze service clamp
equipped with a sealed threaded port on the periphery of the main; then drilling through
the pipe wall to complete each service port. Taps may be made either on an uncharged
system or into a main under pressure.

(2)

Location.
(A)
All water mains shall be constructed within street rightsofway or easements
dedicated to the city.
(B)
Easements shall be provided for water mains which parallel any statenumbered
highway.
(C) Water mains be installed in or extended along all frontage streets of the proposed
subdivision and shall be connected to all existing water mains where convenient.

Provisions of water mains in conjunction with culdesac streets shall be at the
discretion of the city engineer. To ensure reliability of service, deadend mains of
adequate capacity shall not exceed three thousand feet (3,000') in length. Adequate
capacity shall be determined by the standards for fireflow as accepted by the state board
of insurance and the state fire prevention and engineering bureau.
(D)
In zoning districts commonly referred to as “residential districts,” the minimum
size of water main shall be six inches (6") in diameter. Where intervals between “cross
connecting” mains must exceed one thousand two hundred feet (1,200'), or where dead
ends must exist, eight inch (8") diameter or larger mains shall be installed.
(E) Eight inch (8") diameter and larger mains shall be installed in all streets in zoning
districts commonly referred to as “commercial” or “industrial,” with minimum size eight
inch (8") diameter intersecting mains every six hundred feet (600'). Where dead ends
must exist, eight inch (8") diameter or larger mains shall be installed. The minimum
limits set forth in the above shall not be exceeded except upon the specific approval by
the city engineer and the city building official, but in no event shall these requirements
be less than the minimum required by the state board of insurance or the state fire
prevention and engineering bureau.
(F)
Twelve inch (12") diameter or larger mains shall be installed in all streets in
zoning districts commonly referred to as “commercial” or “industrial,” where service is
to be provided to developments that may require fire sprinkler systems.
(G)
All valves buried in the ground shall be provided with castiron valve boxes of
proper dimensions to fit over the valve bonnets and to extend to such elevation at or
slightly above the finished street grade or ground line, as approved by the city. Tops
shall be complete with covers marked “water” and shall be adjustable. Valve boxes shall
be set vertical and concentric with the valve stem.
Any valve box which has so moved from its original position as to prevent the
application of the valve key shall be satisfactorily reset by the developer at his own
expense. A reinforced concrete pad of the dimensions, three feet by three feet by six
inches (3' x 3' x 6") shall be poured around all valve boxes that are outside the pavement
section, unless otherwise directed by the city.
(1993 Code, sec. 1155; Ordinance adopting Code)
Sec. 10.02.126

Sanitary sewer

(a) General. All subdivisions developed subsequent to this article shall be provided with an approved
sewerage disposal system conforming to the current criteria adopted by the city and the requirements of
state commission on environmental quality “Design Criteria for Sewerage Systems” or construction
standards for private sewerage facilities. Materials and construction shall meet the requirements of the
Public Works Construction Standards.
(b)
Connection to city’s sanitary sewer system. Subdividers shall be responsible for providing an
approved public sanitary sewer system, consistent with the comprehensive plan, throughout the entire
subdivision such that all lots, parcels, or tracts of land will be capable of connecting to the sanitary sewer
system except as otherwise approved by the city engineer. Where an approved public sanitary sewer
collection main or outfall line is within a reasonable distance of the subdivision as determined by the city

council, but in no case less than onehalf (1/2) mile away and connection to the system is both possible
and permissible, the subdivider shall be required to bear the cost of connecting his/her subdivision to
such existing sanitary sewer system.
(c)

Basic requirements.
(1)
No sewer main shall be less than six inches (6") in nominal diameter. Sewer service
lines shall not be less than four inches (4") in diameter. Sewer lines shall utilize PVC, SDR40
pipe where applicable unless size or special conditions warrant other materials.
(2)
All sewers shall be designed with consideration for serving the full drainage area
subject to collection by the sewer in question except as modified with the concurrence of the
city’s engineer because of the projected rate of development or the financial feasibility of the
proposed extension.
(3)
Manholes shall be located at all intersections of other sewers and at intermediate
spacings along the line. Generally the maximum spacing should not exceed five hundred feet
(500'). Manholes should be located at all changes in grade and at the ends of all sewers.
(4) Sewers should be designed with straight alignment whenever possible. When horizontal
curvatures must be used, the smallest radius should be determined by the pipe manufacturers
data, but in no case less than a one hundred foot (100') radius shall be used.
(5)
All sewers shall be designed with hydraulic slopes sufficient to give mean velocities,
when flowing full or half full, or not less than two feet (2') per second on Kufter’s or
Manning’s formulas using an “n” value of 0.01, except that the minimum allowable grades
shall be maintained as follows:

Line Size

Minimum Grade

4 feet

2.00 percent

6 feet

1.00 percent

8 feet

0.40 percent

10 feet

0.29 percent

12 feet

0.22 percent

15 feet

0.16 percent

18 feet

0.12 percent

24 feet and
larger

0.8 percent

(6) No connection shall be made to any sanitary sewerage system within the city which will
permit the entrance of surface water and waste of other than domestic sewage characteristics.
(7)
All materials and workmanship incorporated in the sewage system extensions shall be
in accordance with the currently adopted Public Works Construction Standards.
(8) All lateral and sewer mains installed within a subdivision must extend to the borders of
the subdivision as required for future extensions of the collecting system regardless of
whether or not such extensions are required for service within the subdivision.
(9)
Service laterals shall be constructed at an elevation designed to gravity flow the lot or
tract of land to which it will serve as computed at a grade of two percent (2%) from the
service riser pipe to the proposed building site. However, the minimum cover for service riser
pipe at the property line or easement line shall be a minimum of four feet (4'). All service
laterals below proposed areas to be paved shall be installed and properly backfilled prior to
compaction of the subgrade and placement of the paving.
(10)
Any service lateral used for the discharge of industrial waste into the city’s sanitary
sewers shall have a control manhole constructed and maintained by the discharger of the
industrial waste. The control manhole shall be constructed downstream from any storage
tanks or pretreatment works and shall be used by the city for sampling and monitoring the
industrial waste.
(11) Sewage lift stations (pumping stations) shall not be allowed unless physical conditions
will not permit a conventional gravity flow sewer system. All lift stations will utilize two (2)
pump or duplex systems, with each pump having the capacity to meet maximum flow
demands. The pumping system shall utilize automatic mercury float control switches for start
stop and automatic pumping cycles. The facilities may be designed for specific locations,
employing wet well/dry well, surface mounted pumps or submergible pumps. The city
engineer will review and direct the type of lift station to be installed.
(d)

Septic tanks.

(1)
Septic tank systems and other sewerage disposal facilities must comply with any
applicable city ordinance.
(2) Septic tanks shall be installed in accordance with the most current standards established
by the state commission on environmental quality and other applicable city ordinances.
(3)
Upon review of this evidence, the city manager or designee may issue a septic tank
permit.
(e) Other individual system. Other individual septic systems can be considered if satisfactory evidence
is submitted certifying that the system meets all requirements and standards of the state commission on
environmental quality and the city.
(1993 Code, sec. 1156; Ordinance adopting Code)
Secs. 10.02.127–10.02.135

Reserved
Part II. Extension of Water and Sewer Mains

Sec. 10.02.136

Extensions required for new subdivisions and other developments

(a)
Required extensions. All developments shall be required to extend across the full width of the
development lot (defined by plat or lot of record) in such an alignment that it can be extended to the next
property. Properties already served by water and sewer shall not be required to install additional facilities
unless:
(1)
The current lines are not of adequate capacity to serve the proposed development; in
which case, the developer will be required to install adequate facilities.
(2) The current lines are not of adequate capacity to serve the zoning of a property that has
been rezoned to more intense use since the time of the original utility installation.
(b)
Extensions to new construction or existing dwellings. All extensions to new construction or
existing dwellings require prior approval by the city council.
(1993 Code, sec. 11571)
Sec. 10.02.132
(a)

Extension costs

New subdivisions and other developments.
(1)
Development mains. Developers (including individuals, subdividers and/or owners of
multifamily dwellings) shall pay the actual cost of water and sewer main extensions to serve
their development area. Their development area includes current and future phases. Required
facilities will be determined by the city staff. The city council reserves the right to require any
proposed extension to be submitted to an engineer of its choice for his review, and the
expense of said review shall be borne by the developer involved.
(2)
Oversized mains. The city may participate in any cost of oversized water and sewer
mains, subject to fund availability and approval by the city council. “Oversized mains” are

defined as water mains over eight inches (8") and sewer mains over ten inches (10") which are
required by the city for future system expansion and are not required by the proposed
development.
(3)
Pro rata reimbursement due developer. Where the extensions to reach a development
are laid in street rightsofway or in dedicated areas directly accessible for future service lines,
the developer shall be entitled to reimbursement in accordance with the provisions that
follow, but such reimbursement shall not exceed the developer’s original total cost of the
main.
(4)
City’s right to approve oversized construction contracts. The city shall approve all
oversized utility contracts for such construction of utilities prior to their execution by the
developer. In the event the city cannot justify the costs involved in any such contract where
city funds or pro rata payment is involved, the city shall have the option and right to submit
the project for sealed bids, and the developer shall pay his proportionate share of the
acceptable low bid.
(5)
Pro rata cost charges for tapping extended mains. The city may elect to extend a main
where conditions exist which cause a hardship due to lack of water or sewer service. In such
cases, the main shall come under the same pro rata provisions, and any taps of these lines
shall be paid for the same as if such main were extended by a developer except the taps made
by the special extensions to individual singlefamily residence as described below.
(b)
Extension to existing subdivisions. Where extensions are made to a subdivision lot, the lot owner
shall pay a proportionate share to extend the main across the front of his property or on whichever side
the city deems to be the most appropriate. The proportionate share for the owner and the city shall be as
provided in section 10.02.133 of this division.
(c) Time for reimbursement to city. There shall be no time limitation for reimbursement to the city for
lines extended under the provisions of subsection (a) of this section and the mentioned special extension
in subsection (b) of this section.
(1993 Code, sec. 11572)
Sec. 10.02.133

Reimbursement policies for extension costs

(a) Any developer who bears the cost of offsite water or sewer main extensions to a development, as
provided herein, shall be entitled to reimbursement of the pro rata cost to the city, as provided in this
section, for each user who extends a service line from the main within ten (10) years from the date of the
final inspection and approval by the city.
(b) The provisions of this section shall not apply to service lines or main extensions constructed at the
expense of the city under the terms of this section.
(c) Reimbursement payments shall be made by the city to the individual who paid the cost of the main
or his assignee, and no other individual shall be entitled to payment under the terms of this section.
(d)

The reimbursement shall be payable within thirty (30) days of its receipt by the city.

(e) The developer shall enter into a signed agreement with the city before any reimbursement may be
made, which agreement shall be made prior to acceptance of the main by the city. Such agreement shall
state the cost of the main, terms of payment and the maximum amount to be reimbursed.

(1993 Code, sec. 11573)
Sec. 10.02.134

Pro rata cost charges for tapping extended mains

(a)
Every person or developer applying for a tap of any water or sewer main which has been
constructed under the terms of the developer extension section of the city extension section of this
division shall pay for the requested taps at the following rates:
(1)
Where a water or sewer main is located on a city street or county road and is
immediately adjacent and is accessible to separate platted tracts, the pro rata charge shall be
sixty percent (60%) of the average current perfoot cost of such main.
(2)
Where a water or sewer main is located on a state or federal highway and is
immediately adjacent and is accessible to separate platted tracts, the pro rata charge shall be
one hundred percent (100%) of the average current perfoot cost of such main.
(3)
Where a water or sewer main is located in a proper easement across an owner’s
property and where such easement is not immediately adjacent to a street or is not in any other
way directly accessible to any separately owned tract, the pro rata charge shall be one hundred
percent (100%) of the average current perfoot cost of such main.
(b) All pro rata charges provided in this section shall be charged on a perfrontfoot basis and shall be
in addition to the usual tapping fee and to any other charges required by the city.
(c)
The intent and purpose of this section is to provide an equitable charge for water and sewer
connections as a proportionate distribution of the cost of water and sewer main extensions to serve
property within jurisdiction of the city. In cases where property or a tract of land is so situated or shaped
that the above frontfoot charge creates an inequitable basis compared to other tracts of land of similar
overall size, the planning and zoning commission shall determine the proper charge in accord with the
intent and purpose of this section, and such determined charge may be lesser or greater than that by the
frontfoot basis. If more lots are to be served by the main than abut or contain it, then the charge shall be
greater, as determined by the planning and zoning commission. No person shall acquire any vested right
under the terms and provisions of this section, nor shall the city incur or assume any liability or
obligation to expend or incumber tax or utility funds. No utility funds shall be spent or encumbered
unless funds are available for such purpose, as determined by the city council.
(d) The pro rata charges shall be determined and established annually, or as otherwise determined by
the city council, by the city manager and adopted and approved by the city council, based on the average
cost of recent water and sewer line installations. Such cost shall be determined by totaling the actual
construction cost of water and sewer mains during the preceding twelvemonth period and dividing by
the number of feet of line constructed.
(1993 Code, sec. 11574)
Sec. 10.02.135

Special extensions to singlefamily residences

Solely at the discretion of the city council, an extension of water or sewer mains may be made by the city
in order to serve a singlefamily residence. The owner, if deemed eligible by the council, may contract
with the city to pay a proportionate share of such main as follows:
(1)
Extension to lots with less than one hundred feet (100') fronting or immediately
adjacent to the main:

(A)
Main in city street or easement (side or front of the lots) shall pay sixty percent
(60%) of the average current cost per foot; or
(B) Main extended through adjoining lot shall pay one hundred percent (100%) of the
average current cost per foot.
(2)
Extensions to lots with more than one hundred feet (100') fronting or immediately
adjacent to the main:
(A)
Main in city street, easement or county road shall pay average current cost per
foot as follows:
(i)

Sixty percent (60%) of the first one hundred feet (100').

(ii)

Ten percent (10%) of the next two hundred feet (200').

(iii)

Zero percent (0%) of over three hundred feet (300').

(B)
Main extended through adjoining lot shall pay average current cost per foot as
follows:
(i)

One hundred percent (100%) of the first one hundred feet (100').

(ii)

Ten percent (10%) of the next two hundred feet (200').

(iii)

Zero percent (0%) of over three hundred feet (300').

(3)
No owner for which a connection has been made pursuant to this section shall be
entitled to reimbursement for any future connections, and all future taps and connections
made by the owner shall be paid for as provided in section 10.02.134 of this division unless
the extension agreement shall state otherwise.
(4)
Owners of tracts with over one hundred feet (100') of frontage, as described in
subsection (2) of this section who may, at a later date, subdivide their tract, shall be required
to pay pro rata for the subdivided frontage equal to sixty percent (60%) of the average current
cost per foot, cost to be determined as of the date of the tap request.
(1993 Code, sec. 11575)
Secs. 10.02.136–10.02.150

Reserved

Division 6. Park and Recreation Dedication Requirements
Sec. 10.02.151

Purpose and intent

The requirements for open space, park and recreational areas contained in this division are intended to
ensure that there will be sufficient land dedicated or otherwise set aside to meet the demand and need of
the future residents for open space and parks. In determining the size, shape and quality of open space
and parks areas that should be set aside and reserved in the manner set out in this division, the city has
considered the projected growth in population and development within the municipality and the amount
of open space and park and recreational facilities needed to accommodate such growth. (1993 Code, sec.
1161)

Sec. 10.02.152

Applicability

(a)
This division, as amended, applies to all property for which a final plat has not been formally
submitted to the city for approval, unless otherwise noted herein.
(b)
Any tract or lot occupied by an existing residential dwelling unit at the time of adoption hereof
shall be exempt from the dedication requirements of this division if the residential dwelling remains on
the lot. This exemption pertains only to the tract or lot with the existing residential dwelling. Any
additional lots created by further subdivision of the property shall be subject to the requirements herein.
(c) All requirements contained in this division shall be assessed at the time of approval of the final plat
of any applicable property.
(1993 Code, sec. 1162)
Sec. 10.02.153

Land dedication requirements

(a)
Anticipated land dedication. It is within the sole discretion of the city to require a developer to
show the anticipated land dedication requirements herein with any appropriate development submittal.
These requirements shall only apply to residential development.
(1)
Parkland meeting the requirements contained within this division shall be dedicated to
the city at a ratio of one acre of parkland for every forty (40) residential dwelling units or
prorated portion thereof.
(2) Offsite dedications. A developer may dedicate the required parkland for a development
at another location owned by the same developer within the city with the consent of the city,
provided that the offsite land dedication is in accordance with this division.
(b)
Transfers and credits for prior dedications, fees and gifts. In considering the amount of land
dedication required of a proposed development, the city may, at its discretion, apply former dedications
which were in excess of the requirement at that time to current or future dedication requirements of the
same owner/applicant. At the discretion of the city, any former gift of land to the municipality may be
credited under the terms of the current ordinance toward eventual land dedication requirements imposed
on the donor of such lands.
(1993 Code, sec. 1163)
Sec. 10.02.154

Characteristics of parkland

The planning and zoning commission shall annually recommend to the city council a summary of the
character of dedicated parkland most desirable in meeting the objectives of the parks, recreation, and
open space comprehensive plan. These characteristics shall be provided in an abbreviated written report
to city staff, city counsel and any developer who requests such. In determining whether to accept or
refuse the dedication of parklands, fees, facilities or a combination thereof as outlined in section
10.02.155 of this article, the planning and zoning commission and city council shall consider this written
report as a guideline for such decisions. (1993 Code, sec. 1164)
Sec. 10.02.155

Alternatives to land dedication

In any case where a dedication is required, the city shall have the right to accept the dedication as
submitted for approval, or in the alternative, to refuse dedication of the same, and in lieu thereof to

require payment of cash under the formula contained in this section or to allow the developer to construct
recreation or park improvements. The city may permit a combination of dedication, improvements and
fees to be used to fulfill this requirement.
(1)

Fee payment alternative.
(A)
Approval of fee payment alternative. The city council shall, upon
recommendation of the planning and zoning commission, determine the acceptability of
a developer’s payment of fees in lieu of the land dedication requirement of this division.
(B)
Calculation of fees. The city council shall annually establish an acreage land
value cost figure to be used in calculating park fees. This determination shall be based
on a reasonable study and investigation performed annually, and may be performed by
an independent registered land appraisal firm as to the average fairmarket value, as
opposed to tax value, of acreage in the city. This figure shall be the acreage cost under
which all park fees are calculated for the fiscal year.
(i) Residential dwelling unit fees. Fees paid in lieu of dedication shall be based
on the determined cost of one acre of land divided by forty (40), for a resulting fee
per residential dwelling unit.
(C) Collection of fees. No building permit shall be issued nor shall any construction
be allowed to begin until payment of any fees required by this division has been made.

(2)
Physical or equipment improvements to parks; compatibility with park comprehensive
plan. A developer may have the option of improving existing facilities within municipal parks
or improving dedicated parkland in lieu of parkland dedication or payment of cash, based on
recommendations of the planning and zoning commission. Should any of these options be
exercised, the municipality and the developer shall, prior to initiation of work on such
improvements, enter into an agreement for credit of expenses for authorized park
improvements. In no case shall the municipality be required to reimburse the developer if he
chooses to improve parklands at an amount greater than required. Such a proposed agreement
to provide facility improvements in lieu of dedication shall be submitted in writing with the
initial application and sketch plat.
(1993 Code, sec. 1165)
Sec. 10.02.156
(a)

Approval process

Land dedications.
(1)
Planning and zoning commission recommendation. The planning and zoning
commission shall consider any request submitted for proposed parkland and dedication in
determining the acceptability of any land dedications proposed on any development. The
commission recommendation shall then be forwarded to the city council for final approval.
This must be considered along with the preliminary plat or final plat if a preliminary plat is
not required.
(2)
Final plat dedications. Where review of development applications has resulted in the
city’s desire for land dedication, such land dedication shall be shown on a final plat and shall
contain a clear fee simple dedication of that land to the city.

(b)

Fee payments in lieu of dedication and/or facilities improvements.
(1)
Planning and zoning commission recommendation. The planning and zoning
commission shall make a formal recommendation to the city council as to the acceptability of
any proposed alternatives to parkland dedication.
(2) City council consideration. Upon receiving a formal recommendation from the planning
and zoning commission, the city council shall enter into an agreement with the developer for
the provision of dedicated parkland, fees in lieu of dedication, facilities construction or
improvement. This agreement will be incorporated into the subdivider’s agreement.

(1993 Code, sec. 1166)
Sec. 10.02.157

Use of funds

(a) Parkland dedication fund. Funds received by the city pursuant to this division in lieu of dedication
will be deposited in a special fund known as the parkland dedication fund.
(b)
Fund to be used exclusive. Monies placed in this fund may be expended only for the purchase,
lease, or other acquisition of park and open space areas by the city, the improvement and site preparation
of such areas and sites, the extension of utilities to or within such sites, the installation of landscaping,
play equipment or recreation improvements on such sites, and/or attendant engineering and planning
costs associated with such park development.
(c)
Use of monies restricted. Monies placed in this fund may not be utilized for any other general
business activity of the city or for maintenance of park facilities.
(d)
Authorization for use of funds. All expenditures from this fund shall be approved by the city
council.
(1993 Code, sec. 1167)
Sec. 10.02.158–10.02.180

Reserved
Division 7. Miscellaneous Requirements

Sec. 10.02.181
(a)

Lotting requirements

Every lot shall abut on a public street or a private street.

(b)
All lots, regardless of zoning or whether or not zoned, that are not served by a public or quasi
public community sewer system, shall contain a minimum lot area as required in the zoning ordinance to
support a private septic tank and leach field. A subdivision may, at the discretion of the council, be
deemed to be served by a public sewer system if a developer agreement has been executed with the city
outlining provisions for extending public sewer service to the development and providing for payment by
the development of all required approach main, connection and impact fees necessary to acquire the
service.
(c)
Doublefronted residential lots shall not be allowed. However, lots which are backed up to an
arterial street shall be allowed when there is no access allowed from these lots to the arterial street.
Access may also be limited to collector streets for lots which have double frontage.

(d)
All side lot lines shall be perpendicular to the ROW lines or radial in the case of a culdesac or
curvilinear design.
(e) A row or tier of lots having a minimum lot width of one hundred twentyfive feet (125') at the rear
property line shall be provided adjacent to the following:
(1) Any property that is currently zoned or platted residential and contains lots of one acre
or larger.
(2)
Any property shown on the approved comprehensive plan to be designated for lots of
one acre or larger in size.
(f)
All corner lots within the municipal city limits shall have setback lines on both streets as required
by the zoning ordinance.
(g)

All lots within the city limits shall meet the requirements of the zoning ordinance of the city.

(1993 Code, sec. 1171)
Sec. 10.02.182

Sight triangle

(a)
Dimensions. A sight triangle shall be the triangle created by connecting a point which is ten feet
(10') along the ROW at the intersection and a point extending away from the intersection a distance of
twentyfive feet (25'). This line shall extend by projection to the back of curb on improved streets or the
edge of pavement on unimproved streets along both streets impacted. The sight triangle herein referenced
shall include all area between the abovedefined line and the street pavement.
(b)
Restriction. There shall be no tree, shrub, plant, sign, soil, fence, retainer wall or other view
obstruction having a height greater than two feet (2') within the sight triangle as defined above. This
height shall be measured above a line drawn between the top of curb or edge of pavement of both streets
at the point where the referenced line intersects the top of curb or edge of pavement.
This restriction shall not apply to trees within the triangle having a diameter of less than eight inches (8")
when such trees are trimmed at all times so that no branch or growth is less than seven feet (7') above the
abovereferenced measurement line.
(c)
Plat requirement. All final plats which are subject to the regulation of this article and have
intersections of public ROW shown on the plat shall have the following statement on the face of the plat
prior to filing in the county plat records:
“The owners of all corner lots shall maintain sight triangles in accordance with the city
subdivision ordinance.”
(1993 Code, sec. 1172)
Sec. 10.02.183

Monuments and markers

(a)
Permanent survey reference monuments. Concrete monuments, eight inches (8") in diameter and
twelve inches (12") long, shall be placed on all boundary corners which are along existing dedicated
ROW at the perimeter of the subdivision. A fiveeighths inch (5/8") diameter iron rod having a minimum
length of eighteen inches (18") shall be placed flush with the top and at the center of the concrete
monument. The monuments shall be set at such an elevation that they will not be disturbed during

construction and the top of the monument shall be flush with or just below the finished ground elevation.
(b) Permanent georeferenced survey monuments. The requirements of this section shall apply only to
final plats involving ten (10) or more lots. The subdivider’s surveyor shall provide a letter certifying the
horizontal positioning in state plane coordinates of two (2) intervisible permanent survey monuments
described herein prior to the acceptance of the subdivision. The purpose of this requirement is to geo
reference the subdivision by state plane coordinates for the city’s GIS system.
(c) Installation of monuments. Monuments shall be installed before the recording of the final plat. The
subdivider may install monuments after the recording of the final plat and after completion of
improvements provided the subdivider furnishes the city a letter of assurance certifying the monuments
will be installed as required. All monuments shall be installed prior to acceptance of the subdivision.
(d)
Monuments in streets. When placing of monuments in streets is postponed, adequate ties to the
boundary line shall be shown on the plat in order that monuments may be correctly located and installed
following the paving of streets.
(e) Bench mark monuments on headwalls. A brass cap approximately two inches (2") in diameter shall
be placed on top and at one end of all culvert headwalls within or at the perimeter of the development.
Prior to acceptance of the subdivision, the subdivider’s surveyor shall provide a letter certifying the
elevation of the brass cap (NGVD 1929).
(f) Monument verification. Prior to acceptance of subdivision improvement by the city, the developer’s
surveyor or engineer shall certify that all monument and markers are in place and correctly positioned.
No building permit shall be issued prior to acceptance of the subdivision.
(1993 Code, sec. 1173)
Sec. 10.02.184

Underground utilities

(a)
Services shall be made available to each lot in such a manner so as to eliminate the necessity for
disturbing the street and alley pavement, curb, gutter, sidewalks and drainage structures when
connections are made. All necessary taps shall be furnished at the developer’s expense.
(b)
All electric, telephone utilities, street lighting and cable television shall be underground except
where conditions do not warrant underground installation. The use of aboveground utilities may be
considered on an individual case basis if the services are placed on the rear property line.
(c)
All support equipment (transformers, amplifiers, switching devices, etc.) necessary for
underground installations shall be pad mounted or placed underground.
(d)
The developer shall furnish all easements and rightofway necessary for construction of electric,
gas, street lighting, telephone and cable television service to the subdivision.
(e)

Overhead services may not be permitted to cross public rightsofway.

(1993 Code, sec. 1174)
Secs. 10.02.185–10.02.210

Reserved
Division 8. Miscellaneous Provisions

Sec. 10.02.211

Modifications and variations

(a) Compliance. Where the council finds that compliance with these regulations would cause unusual
hardship or extraordinary difficulties because of exceptional and unique conditions of access, location,
shape, size, drainage, or other physical features of the site, the requirements may be modified to mitigate
the hardship, provided that the public interest is protected and the development is in keeping with the
general spirit and intent hereof.
(1)
This section shall not be interpreted to permit the development of land which is
inherently unsuitable for the use proposed.
(2) Any modification will not have the effect of preventing the orderly subdivision of other
land in the area in accordance with the provisions hereof.
(b)
Discretion of council. At the discretion of the council, the normal standards and requirements of
this article may also be modified in the case of a planned unit development. Such departures from the
standards specified may be made only when the council finds that the plan provides for convenience and
safe access, adequate space for recreation, and provision for light and air, and offers all essential utility
services and necessary public and other facilities, and is in conformance with all provisions of this code
which specifically apply to planned unit developments.
(1993 Code, sec. 1181)
Sec. 10.02.212

Violations

(a) Fines. Any person, firm, corporation, agent or employee thereof who violates any of the provisions
of this article shall be guilty of a misdemeanor and upon conviction thereof shall be fined not to exceed
two thousand dollars ($2,000.00) for all violations affecting or involving fire safety or public health and
sanitation and five hundred dollars ($500.00) for all other violations. The above penalty shall not apply to
a violation in the city’s extraterritorial jurisdiction. Each day that a violation is permitted to exist shall
constitute a separate offense.
(b) Injunctions. The city shall have the right to institute an action in a court of competent jurisdiction
to enjoin the violation of any provision of this article within its municipal boundary or within its
extraterritorial jurisdiction, and this remedy shall be in addition to any penal provision in this article or in
this code.
(c) Permit denial. No building, plumbing, electrical, mechanical, excavation, permits, zoning actions,
certificates of occupancy or authorizations for utility service connection shall be made for any
construction, activity or occupancy occurring on a lot, tract or parcel in an unrecorded subdivision or
development until the subdivision or development is brought into compliance with the terms and
conditions hereof.
(1993 Code, sec. 1182)
ARTICLE 10.03 IMPACT FEES(.*)
Division 1. Generally
Sec. 10.03.001

Title

This article shall be known, and may be cited, as the community impact fee ordinance of the city.
(Ordinance 07072009, sec. 1.1, adopted 11/9/09)
Sec. 10.03.002

Purpose

This article is intended to assure the provision of adequate public facilities to serve new development in
the city’s service area by requiring said development to pay its pro rata share of the costs of
improvements necessitated by and attributable to such new development. (Ordinance 07072009, sec.
1.2, adopted 11/9/09)
Sec. 10.03.003

Authority

This article is adopted pursuant to the general legislative and governmental authority of the city as
provided by the Texas Constitution and the general laws of the state, including, but not limited to,
chapter 395, Texas Local Government Code. This article shall not be construed to limit the power of the
city to utilize other methods authorized under state law or pursuant to other city powers to accomplish the
purposes set forth herein, either in substitution or in conjunction with this article. Guidelines may be
developed by resolution or otherwise to implement and administer this article. (Ordinance 07072009,
sec. 1.3, adopted 11/9/09)
Sec. 10.03.004

Definitions

In this article:
Advisory committee. The city’s impact fee advisory committee appointed by the city council pursuant to
chapter 395, to advise and assist in the adoption of land use assumptions, review and file comments on
the capital improvements plan and to perform the other duties set forth in such section.
Assessment. The determination of the amount of the impact fee per service unit and is the maximum
amount, which can be imposed on new development pursuant to this article.
Capital improvement. Either a water facility or a wastewater facility, with a life expectancy of three (3)
or more years, to be owned and operated by or on behalf of the city and as listed in the impact fee capital
improvements plan.
Chapter 395. Chapter 395, Texas Local Government Code, as amended.
Credit. The amount of the reduction of an impact fee or fees, payments or charges for the approved
construction or provision of the same type of capital improvements for which the fee has been assessed.
Facilities expansion. Either a water facility expansion or a wastewater facility expansion to serve new
development.
Final plat approval or approval of a final plat. The point at which the applicant has complied with all
conditions of approval and the plat has been released for filing with the county clerk.
Guidelines. Administrative or procedural guidelines, if any, developed by the city to further the
implementation of the provisions of this article. Said guidelines, as amended from time to time, shall not
supersede any provision or alter any substantive procedure established in this article.
Impact fee. A fee, charge or assessment for water facilities, a fee for wastewater facilities, or both, as
appropriately imposed on new development by the city in order to fund or recoup the costs of capital

improvements or facilities expansions necessitated by and attributable to such new development. Impact
fees do not include the dedication of rightsofway or easements for such facilities, the construction of
water or wastewater improvements and other infrastructure within the development to serve the
development unless such water or wastewater improvement is listed on the impact fee capital
improvements plan, the dedication of parkland or open space, any sitespecific facility, or any other
work, dedication or improvement that is not a water or wastewater facility listed on the impact fee capital
improvements plan.
Impact fee capital improvements plan. A water improvements plan or a wastewater improvements plan
adopted or revised pursuant to this article.
Land use assumptions. The projections of population growth and associated changes in land uses and
intensities adopted by the city, as may be amended from time to time, upon which the impact fee capital
improvements plan is based.
Service unit equivalent (S.U.E.). A unit of measure which represents the quantity of water utilized and
wastewater generated on an average daily basis from a singlefamily, detached residence of average size
and occupancy and which is the standardized measure used for service units. The formula for
determining service unit equivalents is set out in the impact fee capital improvements plan, attached to
Ordinance 07072009.
New development. The subdivision of land; the construction, reconstruction, redevelopment, conversion,
structural alteration, relocation, or enlargement of any structure; or any use or extension of the use of
land; any of which increases the number of service units.
Off site. Located entirely on land, which is not included within the bounds of the plat or project being
considered for impact fee assessment.
Platted. Platted in accordance with the applicable subdivision or platting procedures of the city.
Service area. The area (within the city, its extraterritorial jurisdiction and designated certificate of
convenience and necessity (CCN) service area served with water and/or wastewater) within which impact
fees for capital improvements or facilities expansions will be collected for new development occurring
within such area and within which fees so collected will be expended for those types of improvements or
expansions identified in the capital improvements plan applicable to the service area.
Service unit. The same as “living unit equivalent,” which is the applicable standard units of measure
shown in exhibit A attached to Ordinance 07072009.
Sitespecific facility. An improvement or facility which is for the primary use or benefit of a new
development and which is not included in the capital improvements plan and for which the developer or
property owner is solely responsible under subdivision and other applicable regulations. Sitespecific
facility may include improvements located off site, within, or on the perimeter of the new development
site.
Wastewater facility. An improvement for providing sanitary sewer service, including, but not limited to,
land or easements, treatment facilities, lift stations, collection lines, or interceptor mains. Wastewater
facilities exclude sitespecific facilities constructed by developers.
Wastewater facility expansion. The expansion of the capacity of any existing wastewater facility for the
purpose of serving new development, but does not include the repair, maintenance, modernization, or
expansion of an existing wastewater facility to serve existing development.

Wastewater improvements plan. The adopted plan, as may be amended from time to time, which
identifies the wastewater facilities or sanitary sewer expansions and their associated costs which are
necessitated by and which are attributable to new development projected within a period not to exceed
ten (10) years, and which are to be financed in whole or in part through the imposition of community
impact fees pursuant to this article.
Water facility. An improvement for providing water service, including, but not limited to, land or
easements, water supply, water treatment facilities, water supply facilities, water storage facilities, or
water distribution lines. Water facility excludes sitespecific facilities constructed by developers.
Water facility expansion. The expansion of the capacity of any existing water facility, including
increasing contract rights for water supply, for the purpose of serving new development, but does not
include the repair, maintenance, modernization, or expansion of an existing water facility to serve
existing development.
Water improvements plan. The adopted plan, as may be amended from time to time, which identifies the
water facilities or water expansions and their associated costs which are necessitated by and which are
attributable to new development projected within a period not to exceed ten (10) years, and which are to
be financed in whole or in part through the imposition of community impact fees pursuant to this article.
Terms used which are defined in chapter 395 shall have the same meaning as they have in said code.
(Ordinance 07072009, sec. 1.4, adopted 11/9/09)
Sec. 10.03.005

Adoption of capital improvements plan

The capital improvements plan identifying capital improvements or facility expansions pursuant to which
impact fees may be assessed, as considered at the November 9th, 2009, public hearing and as set out in
exhibit A attached to Ordinance 07072009 is hereby adopted. (Ordinance 07072009, sec. 1.5, adopted
11/9/09)
Sec. 10.03.006

State law

Chapter 395 supplements this article to the extent that its provisions may be applicable hereto and, to
such extent, its provisions are incorporated herein. (Ordinance 07072009, sec. 1.6, adopted 11/9/09)
Sec. 10.03.007

Construction

The terms and provisions of this article shall not be construed in a manner to conflict with chapter 395, as
amended, and if any term or provision of this article shall appear to conflict with any term, provision or
condition of chapter 395, such term or provision shall be read, interpreted and construed in a manner
consistent with and not in conflict with chapter 395. (Ordinance 07072009, sec. 4.1, adopted 11/9/09)
Sec. 10.03.008

Advisory committee

(a) The advisory committee shall consist of five (5) persons appointed by the city council. At least one
(1) member shall be a representative of the real estate, development or building industry who is not an
employee or official of a governmental entity. One (1) member shall also reside within the extraterritorial
jurisdiction of the city.
(b)

The duties of the advisory committee shall be as follows:

(1)

Advise and assist in the adoption of land use assumptions;

(2)

Review the capital improvements plan and file written comments;

(3)

Monitor and evaluate implementation of the capital improvements plan;

(4)
File semiannual reports with respect to the progress of the capital improvements plan
and report to the city council any perceived inequities in implementing the plan or imposing
the impact fee; and
(5) Recommend to the city council as necessary and required the timely amendment and/or
update of the capital improvements plan and the impact fees.
(c)
All information and professional reports concerning the development and implementation of the
capital improvements plan shall be made available to the advisory committee, and the city staff and
contract officers of the city shall provide the committee with such support and assistance as may be
required.
(Ordinance 07072009, sec. 1.7, adopted 11/9/09)
Secs. 10.03.009–10.03.030

Reserved
Division 2. Community Impact Fee Established

Sec. 10.03.031

Establishment

There is hereby established a community impact fee which shall be imposed against new development in
order to generate revenues for funding or recouping the costs of capital improvements or facility
expansions necessitated by and attributable to such new development. (Ordinance 07072009, sec. 2.1,
adopted 11/9/09)
Sec. 10.03.032

Basis

The community impact fee shall be assessed on the basis of service unit equivalents. The number of
service unit equivalents shall be determined at the time of assessment as hereinafter set out. (Ordinance
07072009, sec. 2.2, adopted 11/9/09)
Sec. 10.03.033

Amount

The maximum community impact fee for each service unit equivalent shall, as set forth in exhibit A
attached to Ordinance 07072009 as amended from time to time in accordance with chapter 395, be
$5,025 for water service and $2,585 for wastewater service. (Ordinance 07072009, sec. 2.3, adopted
11/9/09)
Sec. 10.03.034

Payment

All payments pursuant to this article shall be made to the city secretary or his/her designate. (Ordinance
07072009, sec. 2.4, adopted 11/9/09)
Sec. 10.03.035
(a)

Exemption or waiver

Any building permit application or application for water or wastewater service which was duly

accepted for filing prior to the effective date of this article and subsequently granted, shall be exempt
from the assessment and payment of an impact fee under this article, unless such application thereafter
expires.
(b) The city council may grant a waiver from any requirement of this article on other grounds, as may
be set forth in administrative guidelines.
(c)
If the city council grants a variance or waiver to the amount of the impact fee due for a new
development under this section, it shall cause to be appropriated from the other city funds the amount of
the reduction in the impact fee to the capital improvements account.
(Ordinance 07072009, sec. 2.5, adopted 11/9/09)
Sec. 10.03.036

Establishment of accounts

(a) The city shall establish an account to which interest is allocated for each category of capital facility
for which an impact fee is imposed pursuant to this article. Each impact fee collected within the service
area shall be deposited in such account.
(b) Interest earned on the impact fee account shall be considered funds of the account and shall be used
solely for the purposes authorized in section 10.03.037.
(c)
The city shall establish adequate financial and accounting controls to ensure that impact fees
disbursed from the account are utilized solely for the purposes authorized in section 10.03.037. The city
shall authorize disbursement of funds at such times as are reasonably necessary to carry out the purposes
and intent of this article; provided, however, that any fee paid shall be expended within a reasonable
period of time, but not to exceed ten (10) years from the date the fee is deposited into the account.
(d) The city shall maintain and keep financial records for impact fees, which shall show the source and
disbursement of all fees collected or expended.
(Ordinance 07072009, sec. 2.6, adopted 11/9/09)
Sec. 10.03.037

Use of proceeds

(a)
The impact fees collected pursuant to this article may be used to finance or to recoup the costs of
any capital improvements or facilities expansions identified in the impact fee capital improvements plan
for the service area, including the construction contract price, surveying and engineering fees, land
acquisition costs (including land purchases, court awards and costs, attorney’s fees, and expert witness
fees), and the fees actually paid or contracted to be paid to an independent qualified engineer or other
consultants preparing or updating the impact fee capital improvements plan who is not an employee of
the city. Impact fees may also be used to pay the principal sum and interest and other finance costs on
bonds, notes or other obligations issued by or on behalf of the city to finance such capital improvements
or facilities expansions.
(b)
Impact fees collected pursuant to this article shall not be used to pay for any of the following
expenses:
(1)
Construction, acquisition or expansion of capital improvements or assets other than
those identified in the capital improvements plan;
(2)

Repair, operation, or maintenance of existing or new capital improvements or facilities

expansions;
(3)
Upgrading, expanding or replacing existing capital improvements to serve existing
development in order to meet stricter safety, efficiency, environmental or regulatory
standards;
(4)
Upgrading, expanding or replacing existing capital improvements to provide better
service to existing development; provided, however, that impact fees may be used to pay the
costs of upgrading, expanding or replacing existing capital improvements in order to meet the
need for new capital improvements generated by new development; or
(5)

Administrative and operating costs of the city.

(Ordinance 07072009, sec. 2.7, adopted 11/9/09)
Secs. 10.03.038–10.03.060

Reserved

Division 3. Applicability of Community Impact Fees
Sec. 10.03.061

Fees payable under article

(a)
Subject to the provisions of this article and chapter 395, the community impact fees imposed by
this article shall be payable with respect to lots, tracts or parcels of land for which a subdivision plat was
approved or filed for approval prior to the effective date of this article which have not received a building
permit or connection to the water and/or wastewater system. The impact fees established by this article
shall be paid and collected for such lots as hereinafter provided.
(b)
Any land for which a subdivision plat was filed or recorded prior to the effective date of this
article, for which land a building permit has not issued nor a connection to the water and/or wastewater
system made, and for which community impact fees were not paid, shall be subject to pay community
impact fees as provided in subsection (d)(2) below.
(c)
Any development for which a community impact fee component is properly paid and which
thereafter adds additional service units will be charged the impact fee established by this article for each
such additional service unit. No additional impact fee shall be as assessed against any such development
unless the number of service units required to service such tract or property shall increase. Should the
number of required service units increase, impact fees shall be increased in an amount equal to the
impact fee established by this article multiplied by the difference in number of service units.
(d)
Unless there is executed an agreement for payment of impact fees in another manner, the
community impact fee imposed by this article shall apply to new development and shall be assessed and
collected with respect to:
(1) Land platted after the adoption of this article, at the time the city releases such plat for
recording; and
(2) Development, which occurs or is proposed without platting, or replatting, at the earlier
of the time application is made for a building permit or application is made for connection to
the city’s water or wastewater system.
(e)

Impact fees may be assessed but not collected for property where service is not available unless:

(1)
The city commits to commence construction of necessary facilities identified in the
capital improvements plan within two years and will have service available within a
reasonable time not to exceed five years;
(2)
The city agrees in writing to permit the property owner to construct or finance the
required capital improvement(s) or facility expansion(s) and that the costs incurred or funds
advanced by such owner will either:
(A)

Be credited against the impact fees otherwise due from such owner;

(B)
Reimburse the owner for such costs from impact fees paid from such owner and
other new developments that will use such improvements or expansions, in which case
fees shall be reimbursed to the owner as and when collected by the city from new
development; or
(C)
The owner voluntarily requests the city to reserve capacity to serve future
development and the city and the owner enter into a valid written agreement; provided
that any such impact fee assessed but not collected, and for which no written agreement
is entered into between the city and the property owner pursuant to this subsection (C),
shall be thereafter collected at the earlier of the time the city contracts for the capital
improvements necessary to serve the property or service is made available to the
property.
(D) A property owner and the city may enter into a valid written agreement providing
for the time and method of the payment of impact fees, which agreement shall prevail
over any contrary provision of this article.
(Ordinance 07072009, sec. 3.1, adopted 11/9/09)
Sec. 10.03.062

Calculation of impact fees

(a)
Impact fees shall be calculated based upon water meter equivalents as determined by using the
conversion table provided in exhibit A attached to Ordinance 07072009. The impact fee required for
any property, development or application shall be determined by determining the size of water meter then
multiplying the number of service unit equivalents by the amount of the respective impact fees set forth
in section 10.03.033 and in exhibit A attached to Ordinance 07072009.
(b) Should the number of service units required for any property increase after the impact fees for such
property are assessed and collected, the impact fees for such property shall be increased in an amount
equal to the impact fee established by this article multiplied by the number of additional service units
required for such property.
(c) The total amount of impact fees to be paid to and deposited into the impact fee account by the city
for any development shall be reduced by any allowable credits, if any, for the category of capital
improvements as provided in section 10.03.066.
(d) If at any time impact fees are assessed against any property but are unpaid, the total amount of such
unpaid impact fees shall be attached to the development application, plat and/or other documents
applicable to the property and thereafter collected:
(1)

At the earliest time provided for in this article; and

(2)

In no event later than the date service is connected to the property.

(e)
Replatting shall not require recalculation of impact fees unless the number of service units is
increased. If a proposed replat increases the number of service units, the impact fee shall be recalculated
as provided in subsection (b) above.
(Ordinance 07072009, sec. 3.3, adopted 11/9/09)
Sec. 10.03.063

In addition to other fees

The community impact fee shall be charged in addition to all other fees set out by city ordinance or
regulation including, but not limited to, building permit fees and tap fees, parkland dedication
requirements and payments in lieu, and dedication of easements and rightofway. (Ordinance 0707
2009, sec. 3.4, adopted 11/9/09)
Sec. 10.03.064

Easement exclusive of fees

If granting of easements or rightsofway is necessary to construction of an impact fee capital
improvement, said easement shall be granted by the record owner of the land so affected, exclusive and
in addition to the payment of the impact fee, and at the time of payment of the impact fee, as a condition
of service. If construction of an impact fee capital improvement is undertaken by the city in any public
rightofway due to lack of said easement, and subsequent relocation of the improvement is required by
any public agency, the record owner of the land shall bear all expense of said relocation. (Ordinance 070
72009, sec. 3.5, adopted 11/9/09)
Sec. 10.03.065

Appeals

(a)
The property owner or applicant for new development may appeal the following decisions to the
city council:
(1)

The applicability of an impact fee to the development;

(2)

The amount of the impact fee due;

(3)

The availability or the amount of any credit;

(4)

The application of any credit against an impact fee due;

(5)

The amount of a refund is due, if any.

(b)
The burden of proof shall be on the appellant to demonstrate that the amount of the fee or the
amount of the credit was not calculated according to the applicable schedule of service units or the
guidelines established for determining credits.
(c) The appellant must file a notice of appeal with the city secretary within thirty (30) days following
the decision appealed from. If the notice of appeal is accompanied by a bond or other sufficient surety
satisfactory to the city attorney in an amount equal to the original determination of the impact fee due,
the development application may be processed while the appeal is pending.
(Ordinance 07072009, sec. 3.6, adopted 11/9/09)
Sec. 10.03.066

Credits

If the property owner and the city have entered into a valid written agreement authorized by the city
council, then, in that event, to the extent provided for in such agreement, if any, the property owner shall
be entitled to:
(1)
An offset against or credit for the payment of impact fees otherwise payable by such
property owner for the land being developed, to the extent of the approved costs and expense
of any such construction, contribution, or dedication of any facility appearing on the capital
improvements plan which is required to be constructed by the city in order to serve a property
owner’s development, that is paid or made by such property owner;
(2)

A credit against any category of impact fee as provided in the agreement; or

(3)
Reimbursement for the costs of capital improvement(s), constructed or paid by the
property owner, from impact fees received from other new developments that will use such
capital improvement(s) or facility expansion(s).
(Ordinance 07072009, sec. 3.7, adopted 11/9/09)
Sec. 10.03.067

Refunds

(a) On the request of an owner of property on which an impact fee has been paid, the city will refund
the impact fee if existing facilities are available and service is denied or the city has, after collecting the
fee when service was not available, failed to commence construction within two years or service is not
available within a reasonable period considering the type of capital improvement or facility expansion to
be constructed, but in no event later than five years from the date of the fee payment.
(b)
Upon completion of all the capital improvements or facilities expansions identified in the impact
fee capital improvements plan, the city shall recalculate the maximum impact fee per service unit using
the actual costs of the capital improvements or expansions. If the maximum impact fee per service unit
based on actual cost is less than the impact fee per service unit paid, the city shall refund the difference,
if such difference exceeds the impact fee paid by more than ten percent (10%). The refund to the record
owner shall be calculated by multiplying such difference by the number of service units for the
development for which the fee was paid, and interest due shall be calculated upon that amount.
(c)
The city shall refund any impact fee or part thereof that is not spent as authorized by this article
within 10 years after the date of the fee payment.
(d)
An impact fee collected pursuant to this article shall be considered expended if the total
expenditures for capital improvements or facilities expansions authorized in section 10.03.037 within the
service area within ten (10) years following the date of collection exceeds the total fees collected for such
improvements or expansions during such period.
(e) If a refund is due pursuant to this section, the city shall prorate the same by dividing the difference
between the amount of expenditures and the amount of the fees collected by the total number of service
units assumed within the service area for the period to determine the refund due per service unit. The
total refund payable to any such property owner shall be calculated by multiplying the refund due per
service unit by the number of service units for the property for which the fee was paid, and interest due
shall be calculated upon that amount.
(f) Refunds shall be made only to the record owner of the property at the time of the refund and shall
bear interest calculated from the date of collection to the date of refund.

(g)

No refunds shall be made except in strict compliance with this section.

(Ordinance 07072009, sec. 3.8, adopted 11/9/09)
Sec. 10.03.068

Updates to plan and revision of fees

(a) The city shall update its land use assumptions and impact fee capital improvements plan and shall
recalculate its impact fees not less than once every five (5) years in accordance with the procedures set
forth in chapter 395, or in any successor statute; provided that after giving the required notice the city
council may determine that no changes or amendments are required.
(b)
The city may review its land use assumptions, impact fee capital improvements plan, and other
factors such as market conditions more frequently than provided in subsection (a) to determine if the land
use assumptions and capital improvements plan should be updated and the impact fee recalculated
accordingly.
(Ordinance 07072009, sec. 3.9, adopted 11/9/09)
Sec. 10.03.069

Prohibition against transfer

The payment of impact fees and credits earned under this article shall inure to the benefit of and remain
with the land for which such impact fees were paid or credits earned, and may not be sold, assigned,
conveyed or transferred for the benefit of any other land or property. No impact fee receipts, SUEs,
rights, benefits or credits arising under this article may be sold, assigned, transferred or conveyed except
to a subsequent grantee or purchaser of the land for which such fee was paid or credit earned. All rights
or benefits arising from the payment of an impact fee or any credit shall automatically vest in the owner
and each subsequent owner of the land for which the fee was paid or credit earned. (Ordinance 0707
2009, sec. 3.10, adopted 11/9/09)

